
AGENDA
MOBILE CITY COUNCIL MEETING

 
Tuesday, March 26, 2024, 10:30 AM

1. CALL TO ORDER

2. INVOCATION

3. PLEDGE OF ALLEGIANCE

4. ROLL CALL

5. STATEMENT OF RULES BY COUNCIL PRESIDENT

6. APPROVAL OF MINUTES

March 19, 2024
a

7. COMMUNICATIONS FROM THE MAYOR

8. MONTHLY FINANCE REPORTS

9. ADOPTION OF THE AGENDA

10. APPEALS

Request of Hargrove and Associates, Inc. for a waiver of the Noise Ordinance
at Mardi Gras Park on May 30, 2024, from 5:00 p.m. - 8:00 p.m. (District 2).

a

Request of Billy Mclain for a waiver of the Noise Ordinance at Medal of Honor
Park on March 30, 2024, from 12:00 p.m. - 3:00 p.m. (District 6).

a

11. PRESENTATION OF PETITIONS AND OTHER
COMMUNICATIONS TO THE COUNCIL

Carolyn Greene - Comments about the need for fully accessible restrooms in the
new Civic Center.

a

Timothy Hollis - Offer solutions for youth violence prevention in Mobile.
a

Pastor Valenia Green - Comments about homelessness and deprivation in
Mobile.

a
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John Robb - Comments about planting trees in West Mobile to replace the
dozens removed from the rights-of-ways.

a

Diane McCaskey - Request that the Council submit a resolution to urge the
State to accept federal summer EBT program funds.

a

Austin Gerald - Speak in support of the return of Amtrak passenger rail service
to Mobile.

a

12. ORDINANCES HELD OVER

34-023 Ordinance to levy taxes for the tax year beginning October 1, 2024, and
for successive years, on all real and personal property and intangibles located in
certain areas within the corporate limits of the City of Mobile and to except
from such taxes other areas within the corporate limits of the City of Mobile
(sponsored by Mayor Stimpson).

a

13. RESOLUTIONS HELD OVER

09-246 Allocate funds from Unassigned Fund Balance in the General Fund to
Capital Improvement Fund, Capital Project Civic Center Projects (sponsored
by Mayor Stimpson) (submitted by Relya McMillian, Capital Projects).

a

08-247 Approve purchase order to Harrells, LLC for fertilizer for Azalea City
Golf Course; $18,078.00 (sponsored by Mayor Stimpson) (submitted by John
Paine, Purchasing Dept.).

a

08-248 Approve purchase order to Noble Supply & Logistics, LLC for portable
x-ray system and generator for MPD; $70,042.28 (sponsored by Mayor
Stimpson) (submitted by John Paine, Purchasing Dept.).

a

08-250 Approve purchase order to SHI International Corp. for 12 month
subscription for Terranova cybersecurity training services for MIT; $23,425.00
(sponsored by Mayor Stimpson) (submitted by John Paine, Purchasing Dept.).

a

08-251 Approve purchase order to Southern Emergency & Rescue Vehicle
Sales, LLC for two ambulances for MFRD; $252,938.00 (sponsored by Mayor
Stimpson) (submitted by John Paine, Purchasing Dept.).

a

08-252 Approve purchase order to Sumuri, LLC for forensic computer
workstation for MPD; $19,568.00 (sponsored by Mayor Stimpson) (submitted
by John Paine, Purchasing Dept.).

a

21-253 Authorize contract with CDG, Inc. for professional services for
Municipal Garage above ground service tank; $69,975.00; (sponsored by Mayor
Stimpson) (submitted by Marc Vassallo, Public Services Dept.).

a

21-254 Authorize contract amendment #2 with Goodwyn Mills Cawood, LLC
for master plan improvements at the Civic Center; $16,704,096.00 additional
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(sponsored by Councilmember Carroll and Mayor Stimpson) (submitted by
Ricardo Woods, City Attorney and Carleen Stout-Clark, REAM Dept.).

a

21-255 Authorize contract with McCrory & Williams, Inc. for Cypress Shores
drainage improvements CEI; $80,000.00 (sponsored by Councilmember
Reynolds and Mayor Stimpson) (submitted by Nick Amberger, Engineering
Dept.).

a

21-256 Authorize contract amendment #1 with Volkert, Inc. for Civic Center
project management and site design; $ 5,577,031.00 additional (sponsored by
Councilmember Carroll and Mayor Stimpson) (submitted by Ricardo Woods,
City Attorney and Carleen Stout-Clark, REAM Dept.).

a

37-257 Consider the application of Rodney Dozier to operate a shuttle service
(submitted by Lisa C. Lambert, City Clerk).

a

60-258 Authorize Settlement Agreement; MYMS, Inc. (sponsored by Mayor
Stimpson) (submitted by Ricardo Woods, City Attorney).

a

60-259 Authorize Settlement Agreement and Release of Claims; Reed
(sponsored by Mayor Stimpson) (submitted by Ricardo Woods, City Attorney).

a

60-260 Authorize Settlement Agreement and Release of Claims; Watts
(sponsored by Mayor Stimpson) (submitted by Ricardo Woods, City Attorney).

a

01- 263 Authorize contract with Global Spectrum, L.P., d/b/a OVG 360, to
manage the Mobile Convention Center and Saenger Theatre (sponsored by
Councilmember Carroll and Mayor Stimpson) (submitted by Ricardo Woods,
City Attorney, and Carleen Stout-Clark, REAM Dept.).

a

14. CONSENT RESOLUTIONS BEING INTRODUCED

03-264 Reappoint Charles Hendry to the Electrical Examiners Board (sponsored
by Councilmember Gregory) (submitted by Lisa C. Lambert, City Clerk).

a

37-265 Recommend approval to the ABC Board for issuance of a Retail
Beer/Table Wine (Off Premises Only) License to DP Two Stop; 2166 Wagner
Street (sponsored by Councilmember Penn).

a

37-266 Recommend approval to the ABC Board for issuance of a Special
Events Retail License to Boat Show on the Bay; 2703 Battleship Pkwy.
(sponsored by Councilmember Carroll).

a

37-267 Recommend approval to the ABC Board for issuance of a Retail
Beer/Table Wine (Off Premises Only) License to Jet 2; 1415 Dauphin Island
Pkwy. (sponsored by Councilmember Small).

a

37-268 Recommend approval to the ABC Board for issuance of a Retail
Beer/Table Wine (Off Premises Only) License to Brothers Quick Stop; 375
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Cody Road, N. (sponsored by Councilmember Gregory).
a

46-269 Honorarily rename International Drive to "Honorary Lee Dell
Scarborough Drive" (sponsored by Councilmember Daves) (submitted by Lisa
C. Lambert, City Clerk).

a

58-270 Declare weeds noxious, Group 1655.
a

58-271 Authorize removal of weeds, Group 1653.
a

58-272 Assess costs for removal of weeds, Weed Lien Group 1646.
a

60-273 Determine an appropriation to Scarborough Model Middle School
serves a public purpose and approve payment (sponsored by Councilmember
Penn) (submitted by Donna Bryars, Accounting Dept.).

a

60-274 Determine an appropriation to Secret Scientist serves a public purpose
and approve payment (sponsored by Councilmember Penn) (submitted by
Donna Bryars, Accounting Dept.).

a

60-275 Determine an appropriation to Hope Boxing Academy, Inc. serves a
public purpose and approve payment (sponsored by Councilmember Penn)
(submitted by Donna Bryars, Accounting Dept.).

a

60-276 Determine an appropriation to Whitley Elementary School serves a
public purpose and approve payment (sponsored by Councilmember Carroll)
(submitted by Donna Bryars, Accounting Dept.).

a

15. RESOLUTIONS BEING INTRODUCED

01-277 Authorize an interim management agreement for the Civic Center and
consulting for new arena, with Global Spectrum, L.P., d/b/a OVG 360
(sponsored by Councilmember Carroll and Mayor Stimpson) (submitted by
Ricardo Woods, City Attorney, and Carleen Stout-Clark, REAM Dept.).

a

01-278 Authorize agreement with Innovative Training of Youth, Inc., d/b/a
STEM NOLA, for Parks & Rec. Dept.; NTE $189,000.00 (sponsored by
Mayor Stimpson) (submitted by Kim Carmody, Parks & Rec. Dept.).

a

08-279 Approve purchase order to Cellebrite, Inc. for annual renewal of
forensic software for MPD Cyber Division; $366,445.52 (sponsored by Mayor
Stimpson) (submitted by John Paine, Purchasing Dept.).

a

08-280 Approve purchase order to Howard Industries, Inc. for replacement
projectors and system for National Maritime Museum; $25,078.00 (sponsored
by Mayor Stimpson) (submitted by John Paine, Purchasing Dept.).

a

13-281 Authorize change order and contract amendment with Thompson
Engineering, Inc. for Zeigler Blvd. (Athey - Forest Hill); $154,479.00 increase
(sponsored by Councilmember Gregory and Mayor Stimpson) (submitted by
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Nick Amberger, Engineering Dept.).
a

21-282 Authorize contract with Geotechnical Engineering Testing, Inc., for
geotechnical investigation and materials testing services for design of new
construction of Civic Center; $182,500.00 (sponsored by Councilmember
Carroll and Mayor Stimpson) (submitted by Carleen Stout-Clark, REAM
Dept.).

a

23-283 Accept right-of-way deed for Halls Mill Road and Demetropolis Road
intersection improvement (sponsored by Councilmember Reynolds and Mayor
Stimpson) (submitted by Jennifer White, Traffic Eng. Dept. and Carleen Stout-
Clark, REAM Dept.).

a

45-284 Accept "Hawkins Manor Streets" of Hawkins Manor for City
maintenance (sponsored by Mayor Stimpson) (submitted by Nick Amberger,
Engineering Dept.).

a

16. CALL FOR PUBLIC HEARINGS

41-285 Call for public hearing to consider the application of Sonia Jordan to
operate a shuttle service (scheduled for April 9, 2024).

a

17. ANNOUNCEMENTS
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
No Attachments Available

REVIEWERS:
Department Reviewer Action Date
City Clerk Gauthier, Lana Approved 3/21/2024 - 3:06

PM
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Lisa C. Lambert, City Clerk

Sponsored by:
Councilmember Carroll

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Leverette, Tiereney Approved 3/21/2024 -

11:05 AM
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Lisa C. Lambert, City Clerk

Sponsored by:
Councilmember Woods

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Leverette, Tiereney Approved 3/21/2024 -

11:07 AM
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Leverette, Tiereney Approved 3/21/2024 -

11:10 AM
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Leverette, Tiereney Approved 3/21/2024 -

11:12 AM
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Leverette, Tiereney Approved 3/21/2024 -

11:13 AM
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Leverette, Tiereney Approved 3/21/2024 -

11:16 AM
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Leverette, Tiereney Approved 3/21/2024 - 1:51

PM
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Leverette, Tiereney Approved 3/21/2024 - 1:54

PM
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
ordinance Cover Memo 3/25/2024

REVIEWERS:
Department Reviewer Action Date
City Clerk Gauthier, Lana Approved 3/14/2024 -

10:58 AM
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34-023         2024 
 
 
AN ORDINANCE TO LEVY TAXES FOR THIS TAX YEAR BEGINNING OCTOBER 1, 
2019, AND FOR SUCCESSIVE YEARS, ON ALL REAL AND PERSONAL PROPERTY 
AND INTANGIBLES LOCATED IN CERTAIN AREAS WITHIN THE CORPORATE 
LIMITS OF THE CITY OF MOBILE AND TO EXCEPT FROM SUCH TAXES OTHER 
AREAS WITHIN THE CORPORATE LIMITS OF THE CITY OF MOBILE. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MOBILE, ALABAMA, as follows: 
 
SECTION 1: For the purpose of paying the expenses of the City Government, the Council 
of the City of Mobile does hereby lay, levy, and assess for the municipal tax year, 
beginning October 1, 2019, and for successive tax years, ad valorem taxes on all real 
and personal property and intangibles located within the corporate limits of the City of 
Mobile, including, without limitations, property situated in the following described areas 
within the corporate limits of the City of Mobile, and which may be subjected to municipal 
ad valorem taxes under the Constitution and Laws of the State of Alabama, viz.: 
 
“A” 
 
Commencing at the intersection of the west harbor line of Mobile River and the township 
line between Township 3 south and Township 4 south; thence eastwardly along said 
township line to the point where the same intersects the east shore line of Blakely Island 
on Polecat Bay; thence southwardly along the meanders of the said east shore line of 
Blakely Island and the north shore line of the Mobile Bay Bridge Causeway to a point on 
said north shore line of said Causeway where said shore line is intersected by the north-
south Coordinate Line 336,000 of the Transverse Mercator Projection for Alabama west 
Zone as used officially on Maps of the Mobile Bay area by the United States Corps of 
Engineers; thence south along said coordinate line to the point of its intersection with the 
south boundary line of Township 4 south, thence westwardly along said township line 
between Township 4 south and Township 5 south to the point where the same intersects 
the north right-of-way line of the Louisville and Nashville Railroad; thence 
southwestwardly along the north right-of-way line of the Louisville and Nashville Railroad 
to the west bank of Dog River; thence northwestwardly along the west bank of Dog River 
to the north bank of Bolton Branch; thence northwestwardly along the north bank of Bolton 
Branch to the range line between Range 1 west and Range 2 west of the St. Stephens 
Meridian; thence due north along said range line to the southwest corner of Section 6, 
Township 4 south, Range 1 west of the St. Stephens Meridian; thence east along the 
south line of Section 6, and continue east along the south line of Section 5 of said 
Township 4 south, Range 1 west in a straight line to the southeast line of Alley No. 1 
(Prichard Lane); thence northeastwardly along the south property line of Alley No. 1 
(Prichard Lane) to the point where the same intersects the east property line of College 
Avenue; thence southeastwardly along the east and north property lines of College 
Avenue to the north property line of Sweeney's Lane; thence southwestwardly along the 
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north property line of Sweeney's Lane to the west bank of Toulmin's Branch; thence 
southeastwardly along the west bank of Toulmin's Branch to a point directly west of the 
south boundary line to the City of Prichard; thence eastwardly, northwardly and 
eastwardly, along the boundary line of the City of Prichard to the southeast corner of the 
Craftview Court Subdivisions; thence directly eastwardly to the point of Intersection of the 
west boundary line of West Highlands Subdivision; thence northwardly along the west 
boundary line of West Highlands Subdivision to the north boundary line of said 
Subdivision; thence eastwardly along the north boundary line of said subdivision to the 
west right-of-way line of Telegraph Road; thence northwestwardly along said right-of-way 
line to the south right-of-way line of the Bay Bridge Road; thence eastwardly along said 
south right-of-way line to the east right-of-way line of the Southern Railroad; thence 
northwestwardly along the east right-of-way line of the Southern Railroad to the point 
where the same intersects the township line between Township 3 south and Township 4 
south; and thence eastwardly to the point of beginning at the intersection of said township 
line and the west harbor line of Mobile River. 
 
“B” 
 
Commencing at the intersection of the south right-of-way line of Bay Bridge Road with the 
east right-of-way line of the Southern Railroad; run thence eastwardly along the south 
right-of-way line of said Bay Bridge Road to its intersection with the center line of Paper 
Mill Road projected south; run thence northwardly, northwestwardly and westwardly, 
along the center line of Paper Mill Road projected southwardly and the center line of 
Paper Mill Road to its intersection with the eastern city limits of Prichard; run thence 
southwardly and eastwardly along the City Limits of Prichard to the point of beginning. 
 
“C” 
 
Commencing at a point where the north line of Section 7, Township 4 south, Range 1 
west intersects the east right-of-way line of Federal Interstate Highway 1-65 (Belt Line 
Highway); run thence east along the north line of Section 7 and Section 8, Township 4 
south, Range 1 west to the east right-of-way line of Mobile Street; run thence 
northeastwardly along the east line of said Mobile Street and the east line of Prichard 
Avenue West to the Prichard city limits; run thence northwestwardly along the boundary 
lines between Mobile and Prichard to where the same intersects the southeast right-of-
way line of Federal Interstate Highway 1-65 (Belt Line Highway); run thence 
southwestwardly along the south and east right-of-way line of said Federal Interstate 
Highway 1-65 to the point of beginning. 
 
“D” 
 
Commencing at the northeast corner of the northwest one-quarter of the northwest one-
quarter of Section 34, Township 3 South, Range 1 West; thence run southwardly, 
eastwardly, southwardly, westwardly, and southwardly along the Mobile-Prichard city 
limits line to the north line of Paper Mill Road (Diaz Street); run thence eastward and 
southward along the north and east lines of Paper Mill Road to the line between Township 
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3 south and Township 4 south; run thence east along the line between Township 3 south 
and Township 4 south to the west bank of Mobile River; run thence northward along the 
west bank of Mobile River and Chickasaw Creek to the north line of Sections 34 and 35, 
Township 3 south, Range 1 west extended eastward; run thence west along the north line 
of Section 35 and 34, Township 3 south, Range 1 west to the point of beginning. 
 
“E” 
 
Commencing at the northwest corner of the northeast one-quarter of Section 1, Township 
4 south, Range 2 west and run east along the north line of Section 1, Township 4 south, 
Range 2 west and Section 6, Township 4 south, Range 1 west, to the west line of 
Interstate Highway 1-65; run thence northeastward along the west line of Interstate 
Highway 1-65 to the West Prichard City Limits; run thence southward along the Prichard 
city limits to the east line of Interstate Highway 1-65; run thence southwestward along the 
east line of Interstate Highway 1-65 to the south line of Section 6, Township 4 south, 
Range 1 west; run thence west along the south line of Section 6, Township 4 south, 
Range 1 west, and Section 1, Township 4 south, Range 2 west to the southwest corner 
of the southeast one-quarter of Section 1, Township 4 south, Range 2 west; run thence 
north along the north-south centerline of Section 1, Township 4 south, Range 2 west to 
the point of beginning. 
 
"F" 
 
All portions of any of the territory heretofore described in this Section which was brought 
into the corporate limits of the City by an election held pursuant to Article 2, Chapter 5, 
Title 37 of the Code of Alabama 1940, as amended, within ten years next immediately 
preceding the adoption of this Ordinance and which at the time it was brought within the 
City was used or occupied as or as a part of a mining, manufacturing, or industrial plant 
or construction, or which is used or occupied as or as a part of a railroad or street railroad, 
or for any other quasi public use, and continues to be so used, and all property having a 
situs of such territory (but not including residences, dwelling houses, storehouses, 
commissaries, warehouses, or the land on which they are situated) shall be exempt from 
the taxes levied by this Ordinance for the tax year beginning October 1, 2017. 
 
“G” 
 
Commencing at the northeast corner of the northwest one-quarter of the northwest one-
quarter of Section 34, Township 3 south, Range 1 west, said corner being a corner of the 
city limits of the City of Mobile and City of Prichard and run thence westwardly, 
northwardly and eastwardly along the meanderings of the easterly city limits of Prichard 
and Chickasaw to the south right-of-way line of Viaduct Street; thence easterly and 
southeasterly along the south side of Viaduct Street and Gulf Warrior Road to a point; 
thence south a distance of 670 feet, more or less, to a point; thence east a distance of 
300 feet, more or less, to a point on the westward property line of Warrior and Gulf 
Navigation Company; thence west along said property line 180 feet, more or less, to a 
point; thence southwesterly along said property line a distance of 650 feet, more or less, 
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to a point; thence run south along the west property line a distance of 1,362.28 feet to a 
point; thence turn a 90 degree 00' angle to the left and run easterly along the south 
property line of south property line extended of Warrior and Gulf Navigation Company a 
distance of 1,600 feet to a point on the centerline of Chickasaw Creek; thence northerly 
and westerly along the centerline of Chickasaw Creek a distance of 13,200 feet, more or 
less, to a point on the northerly extension of the east property line of Chickasabogue 
Lumber Company; thence southerly along the northerly extension of and the east property 
line of Chickasabogue Lumber Company a distance of 350 feet, more or less, to the 
southeast property corner of Chickasabogue Lumber Company; said point being 100 feet 
south of the centerline of a railroad spur track; thence run in a westerly direction 100 feet 
south of and parallel with the centerline of said spur track a distance of 1,516.50 feet to a 
point on the east property line of T. Lee Robinson; thence south 27 degrees 36' west 
along the east property line of T. Lee Robinson a distance of 430 feet to the southeast 
property corner of T. Lee Robinson; thence easterly 100 feet to a point; thence south 14 
degrees 21' west along the east property line of O'Neal Steel, Inc., a distance of 1,013.12 
feet to a point; thence westerly a distance of 100 feet to a point; thence south 14 degrees 
21' west along the east property line of O'Neal Steel, Inc., a distance of 235 feet to the 
southeast corner of O'Neal Steel, Inc., property; thence southerly and parallel to the east 
right-of-way of Southern Railroad a distance of 210 feet, more or less, to a point on the 
Chickasaw City Limits that is 448 feet easterly of and perpendicular to the east right-of-
way of Southern Railroad; thence westwardly and northwardly along the meanderings of 
the easterly City Limits of Chickasaw to the centerline of Chickasaw Creek; thence 
eastwardly along the meandering centerline of Chickasaw Creek 1,730 feet, more or less, 
to a point; thence north 05 degrees, 36' 05" east a distance of 960 feet, more or less, to 
a point on the south bank of Black Bayou; thence eastwardly along the south bank of 
Black Bayou 110 feet, more or less, to a point; thence north 05 degrees, 36' 05" west a 
distance of 4,020 feet, more or less, to a point on the south right-of-way of Industrial 
Parkway Extension; thence northwestwardly and westwardly along said south right-of-
way line a distance of 1,387.63 feet to a point on the east line of Norfolk-Southern Railroad 
right-of-way; thence north 05 degrees, 36' 05" east along the east right-of-way of Norfolk- 
Southern Railroad right-of-way a distance of 1,010 feet to a point; thence south 84 
degrees 23' 55" east a distance of 100 feet to a point; thence north 05 degrees, 36' 05" 
east a distance of 190 feet to a point; thence run east along a line parallel with the north 
line of the southeast quarter of Section 10, Township 3 south, Range 1 west a distance 
of 4,030 feet to a point lying 765 feet south of the northeast corner of the southeast quarter 
of Section 10, Township 3 south, Range 1 west; thence run north along the east line of 
Sections 10 and 3, Township 3 south, Range 1 west a distance of 7,950 feet, more or 
less to the south bank of Norton's Creek; run thence eastwardly and northwardly along 
the meanderings of the south and east bank of Norton's Creek to the point where the 
same meets the south bank of Bayou Sara; run thence eastwardly along the southerly 
and westerly bank of Bayou Sara to the point of intersection of the township line between 
Township 3 south and Township 2 south; run thence along said township line to the east 
boundary line of Mobile; run thence southwardly along the east boundary line of Mobile 
County to a point on said boundary 200 feet south of the Tensaw River Bridge on the 
Mobile Bay Causeway; run thence due west to a point of intersection with the north-south 
coordinate line 336,000 of the Transverse Mercator Projection for Alabama West Zone 
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as officially used on maps of the Mobile Bay Area by the United States Corps of 
Engineers; run thence north along said projection line to the north shoreline of the Mobile 
Bay Causeway; run thence westwardly and northwardly along the north shore line of the 
Mobile Bay Causeway and along the east shore line of Blakely Island to the point of 
intersection with the township line between Township 3 south and Township 4 south; run 
thence westwardly along said township line to the point of intersection with the west 
harbor line of Mobile River, run thence northwardly along the west harbor line of Mobile 
River, and the west bank of Chickasabogue Creek to the point of intersection with the 
north line of Sections 34 and 35 projected eastwardly; run thence westwardly along the 
north line of Sections 34 and 35 and along said projection to the point of beginning. 
 
Less and except the area described in the Alabama Legislative Act 98-597, that de-
annexed and removed from within the boundary lines and corporate limits of the 
municipality of Mobile the area described in Act 98-597 as: 

Commencing at the southeast corner of Section 2, T3S-R1W, Mobile County, Alabama; 
thence along the east boundary of said Section 2, T3S-R1W run N 01 degrees 35’ 03” E 
1179.30 feet to a point on the south boundary of Tract “A”, Mobile River Coal Handling 
Facility, Inc. as per instrument from Jacintoport Corporation to Mobile River Coal Handling 
Facility, Inc., dated June 1, 1976 and the north boundary of United Gas Pipe Line right-
of-way; said point being the POINT OF BEGINNING of the property herein described; 
thence along said south boundary of Tract “A”, Mobile River Coal Handling Facility, Inc., 
and said north boundary of United Gas Pipe Line right-of-way run S 89 degrees 02’ 57” 
E 268.44 feet to a point; thence continuing along said south boundary of Tract “A”, Mobile 
River Coal Handling Facility, Inc., and said north boundary of United Gas Pipe Line right-
of-way run S 89 degrees 35’ 57” 1817.84 feet to a point; thence continuing along said 
south boundary of Tract “A”, Mobile River Coal Handling Facility, Inc. and said north 
boundary of United Gas Pipe Line right-of-way run N 00 degrees 24’ 03” E 113.90 feet to 
a point; thence continuing along said south boundary of Tract “A”, Mobile River Coal 
Handling Facility, Inc. and said north boundary of United Gas Pipe Line right-of-way run 
N 70 degrees 36’ 03” E 965.33 feet to a point on the west line of a 25 foot Phillips 
Petroleum Company easement; thence along said West line of the 25 foot Phillips 
Petroleum easement run S 01 degrees 12’ 36” W 3948.37 feet to a point on the north 
boundary of the property now or formerly of Southern Railway System; thence along said 
north boundary of Southern Railway System property run N 89 degrees 42’ 50” W 8150 
feet, more or less, to a point on the east line of Section 10, T3S-R1W, Mobile County, 
Alabama; said point also being on the present corporate limits of the City of Saraland; 
thence along said west corporate limits of the City of Saraland and along the east line of 
Sections10 and 3, T3S-R1W, run northwardly 6850 feet to a point on the centerline of 
Norton’s Creek; thence along the meandering of said centerline of Norton’s Creek and 
along the meandering of the centerline of Bayou Sara run northeastwardly 6850 feet, 
more or less, to a point on the Northward projection of the west boundary of the 
aforementioned Tract “A”, Mobile River Coal Handling Facility, Inc.; thence along said 
northward projection of and the west boundary of Tract “A”. Mobile River Coal Handling 
Facility, Inc., run S 01 degrees 35’ 03” W 4650 feet, more or less, to the southwest corner 
of said Tract “A”, Mobile River Coal Handling Facility, Inc., thence along the south line of 
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said Tract “A”, Mobile River Coal Handling Facility, Inc. and said north boundary of United 
Gas Pipe Line right-of-way run S 89 degrees 02’ 57” E 875.05 feet to the point of 
beginning.  Describe area contains 1,081 acres, more or less.  
 
“H” 
 
Commencing at the intersection of the southern margin of Dog River and the east right-
of-way line of Dauphin Island Parkway (Cedar Point Road), Mobile County, Alabama; 
thence run south 14 degrees 39' west along said east right-of-way line of Dauphin Island 
Parkway a distance of 72.31 feet, more or less, to a one-half inch iron rod; thence continue 
south 14 degrees 39' west along said east right-of-way line a distance of 550.00 feet to 
the point of beginning; thence run south 75 degrees 21' east a distance of 200.00 feet to 
a point; thence run north 14 degrees 39' east a distance of 510.00 feet, more or less, to 
the southern margin of Dog River; thence run eastwardly and southwardly along the 
southern and western margins respectively of Dog River and Mobile Bay a distance of 
1,521.00 feet, more or less, to a point, said point being the intersection of the western 
margin of Mobile Bay and the north line of Lot 1, Block 1 of Bay Division, Hollinger’s 
Island, as recorded in Map Book 3, Pages 109-110, of the records on file in the Office of 
the Judge of Probate Court of Mobile County, Alabama; thence run south 79 degrees 15' 
west along the north line of said Lot 1 distance of 832.17 feet, more or less, to the 
northwest corner of said Lot 1, said corner being the terminus of the east right-of-way line 
of the north extension of Bay Road; thence continue south 79 degrees 15' west along the 
terminus of said right-of-way a distance of 26.89 feet to a point; thence run north 75 
degrees 01' west along the terminus of said right of way a distance of 25.06 feet to a 
point, said point being the terminus of the west right-of-way line of the north extension of 
said Bay Road; thence run north 85 degrees 23' west a distance of 135.00 feet to a point; 
thence run north 14 degrees 39' east a distance of 580.34 feet to a point; thence run north 
45 degrees 21' west a distance of 247.51 feet to a point; thence run north 75 degrees 21' 
west a distance of 200.00 feet to a point on the east right-of-way line of Dauphin Island 
Parkway; thence run north 14 degrees 39' east along the east right-of-way line of Dauphin 
Island Parkway a distance of 100.00 feet to the point of beginning, containing 747,700 
sq. ft. plus or minus, (17.165 Ac. plus or minus). 
 
”I” 
 
Commencing at the southeast corner of Section 7, Township 5 south, Range 2 west, 
Mobile County, Alabama; run north 00 degrees 07' 30" east along the east line of said 
Section 7 to the northeast corner of the southeast quarter of the southeast quarter of 
Section 7 and the point of beginning; thence run west along the east-west centerline of 
the southeast and southwest quarters of Section 7 to a point on the northeast corner of 
the southwest quarter of the southwest quarter of Section 7; thence run north along the 
north-south centerline of the southwest quarter to the southeast corner of the northeast 
quarter of the northwest quarter of the southwest quarter; thence run westwardly to the 
southwest corner of the northeast quarter of the northwest quarter of the southwest 
quarter of Section 7; thence run northwardly to the northwest corner of the northeast 
quarter of the northwest quarter of the southwest quarter of Section 7; thence run 
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eastwardly to the southwest corner of the southeast quarter of the northwest quarter of 
Section 7; thence run northwardly to the northwest corner of the southwest quarter of the 
southeast quarter of the northwest quarter of Section 7; thence run eastwardly to the 
north-south centerline of Section 7; thence run southwardly to a point that lies 2663.77 
feet west of and 2427.10 feet north of the southeast corner of Section 7; thence run north 
00 degrees 12 minutes 16 seconds west a distance of 438.99 feet to a point; thence run 
south 89 degrees 40 minutes 29 seconds east a distance of 2666.30 feet to a point on 
the east section line of Section 7; thence run south along said section line to the point of 
beginning. 
 
“J” 
 
Beginning at the intersection of the north bank of Halls Mill Creek and the eastward right-
of-way line of Interstate Highway 10; thence run southwestwardly, southwardly, and 
southeastwardly along the southeastward right-of-way line of 1-10 to a point on the 
centerline of Rangeline Road; thence run southeastwardly along the centerline of 
Rangeline Road to a point on the westward bank of Rabbit Creek; thence run 
northeastwardly, northwardly, and northwestwardly along the westward bank of Rabbit 
Creek to its intersection with the south bank of Halls Mill Creek; thence run westwardly 
along the southward bank of Halls Mill Creek to the east line of Section 24, Township 5 
south, Range 2 west; thence run north along the east line of Section 24 to the north bank 
of Halls Mill Creek and the existing city limits of Mobile; thence run westwardly along the 
north bank of Halls Mill Creek and existing city limits of Mobile to the point of beginning. 
 
“K” 
 
All of River Oaks Subdivision as recorded in Map Book 76, Page 83. 
All of Riverchase Estates as recorded in Map Book 69, Page 10. 
All of Lot 1, Covenant Subdivision, as recorded in Map Book 60, Page 83. 
 
“L” 
 
BEGINNING AT THE INTERSECTION OF THE EAST RIGHT-OF-WAY OF SNOW 
ROAD AND THE NORTH LINE OF SECTION 15, TOWNSHIP 4 SOUTH, RANGE 3 
WEST, MOBILE, COUNTY, ALABAMA FOR THE POINT OF BEGINNING; RUN 
THENCE IN A NORTHEASTERLY DIRECTION ALONG THE NORTH LINE OF SAID 
SECTION 15 FOR 694.00 FEET, MORE OR LESS; RUN THENCE NORTH 00° 29' 00" 
EAST FOR 1958.00 FEET, MORE OR LESS; RUN THENCE NORTH 87° 42' 29" WEST 
FOR 105.00 FEET, MORE OR LESS; RUN THENCE SOUTH 87° 11' 00" WEST FOR 
208.00 FEET, MORE OR LESS; RUN THENCE NORTH 00 ° 08' 00" WEST FOR 420.00 
FEET, MORE OR LESS, TO THE SOUTH RIGHT-OF-WAY OF TANNER WILLIAMS 
ROAD; RUN THENCE IN A NORTHEASTERLY DIRECTION ALONG THE SOUTH 
RIGHT-OF-WAY OF SAID TANNER WILLIAMS ROAD FOR 1108.00 FEET, MORE OR 
LESS; RUN THENCE SOUTH 00° 23' 30" WEST FOR 1792.00 FEET, MORE OR LESS; 
RUN THENCE NORTH 90° 00' 00" EAST FOR 900.00 FEET, MORE OR LESS; RUN 
THENCE SOUTH 00° 23' 30" WEST FOR 600.00 FEET, MORE OR LESS; RUN 
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THENCE NORTH 90° 00' 00" EAST FOR 440.00 FEET, MORE OR LESS; RUN THENCE 
NORTH 00° 35' 43" EAST FOR 1984.00 FEET, MORE OR LESS; RUN THENCE SOUTH 
87° 17' 41" WEST FOR 565.00 FEET, MORE OR LESS; RUN THENCE NORTH 02° 23' 
56" WEST FOR 250.00 FEET, MORE OR LESS, TO THE SOUTH RIGHT-OF-WAY OF 
SAID TANNER WILLIAMS ROAD; RUN THENCE IN A NORTHEASTERLY- THENCE 
SOUTHEASTERLY DIRECTION ALONG THE SOUTH RIGHT-OF-WAY OF SAID 
TANNER WILLIAMS ROAD FOR 3127.00 FEET, MORE OR LESS, TO THE EAST LINE 
OF SECTION 10, TOWNSHIP 4 SOUTH, RANGE 3 WEST, MOBILE COUNTY, AL; RUN 
THENCE SOUTH ALONG THE EAST LINE OF SAID SECTION 10 FOR 329.00 FEET, 
MORE OR LESS; RUN THENCE SOUTH 69° 24' 46" EAST FOR 333.00 FEET, MORE 
OR LESS; RUN THENCE NORTH 12° 35'14" EAST FOR 338.00 FEET, MORE OR 
LESS, TO THE NORTH RIGHT-OF-WAY OF SAID TANNER WILLIAMS ROAD; RUN 
THENCE NORTH 64° 34' 06" WEST ALONG THE NORTH RIGHT-OF-WAY OF SAID 
TANNER WILLIAMS ROAD FOR 351.00 FEET, MORE OR LESS; RUN THENCE 
NORTH 00° 00' 00" WEST FOR 749.00 FEET, MORE OR LESS; RUN THENCE NORTH 
90° 00' 00" EAST FOR 666.00 FEET, MORE OR LESS; RUN THENCE SOUTH 00° 00' 
00" EAST FOR 1152.00 FEET, MORE OR LESS, TO THE SOUTH RIGHT-OF-WAY OF 
SAID TANNER WILLIAMS ROAD; RUN THENCE IN A SOUTHEASTERLY DIRECTION 
ALONG THE SOUTH RIGHT-OF-WAY OF SAID TANNER WILLIAMS ROAD FOR 
2153.00 FEET, MORE OR LESS, TO THE WEST PROPERTY LINE OF THE U.S. 
COAST GUARD AVIATION TRAINING CENTER; RUN THENCE SOUTH 00° 24' 30" 
WEST ALONG SAID WEST PROPERTY LINE FOR 1424.00 FEET, MORE OR LESS; 
RUN THENCE IN A SOUTHEASTERLY DIRECTION ALONG THE SOUTH PROPERTY 
LINE OF THE SAID U.S. COAST GUARD AVIATION TRAINING CENTER FOR 6765.00 
FEET, MORE OR LESS, TO THE EAST LINE OF SAID U.S. COAST GUARD AVIATION 
TRAINING CENTER PROPERTY; RUN THENCE IN A NORTHERLY DIRECTION 
ALONG SAID EAST LINE FOR 3954.00 FEET, MORE OR LESS, TO THE SOUTH 
RIGHT-OF-WAY OF SAID TANNER WILLIAMS ROAD; RUN THENCE NORTH 00° 26' 
55" WEST FOR 1116.00 FEET, MORE OR LESS; RUN THENCE SOUTH 89° 48' 52" 
EAST FOR 1337.00 FEET, MORE OR LESS; RUN THENCE SOUTH 00 ° 26' 57" WEST 
FOR 3336 FEET, MORE OR LESS, TO THE NORTHWEST CORNER OF AIRWAY 
COMMERCIAL PARK AS RECORDED IN MAP BOOK 31 PAGE 97 IN THE OFFICE OF 
JUDGE OF PROBATE MOBILE COUNTY, ALABAMA; RUN THENCE SOUTH ALONG 
THE WEST LINE OF SAID AIRWAY COMMERCIAL PARK TO THE SOUTHWEST 
CORNER OF SAID SUBDIVISION, SAID POINT ALSO BEING THE NORTHWEST 
CORNER OF NORTH HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST 
QUARTER OF SECTION 24,T4, SR3W; RUN THENCE SOUTH ALONG THE WEST 
LINE OF THE NORTH HALF OF THE NORTHWEST QUARTER OF THE NORTHEAST 
QUARTER OF SAID SECTION 24 TO THE SOUTHWEST CORNER OF SAID NORTH 
HALF; RUN THENCE EAST ALONG THE SOUTH LINE OF SAID NORTH HALF TO THE 
SOUTHEAST CORNER OF SAID NORTH HALF; RUN THENCE NORTH ALONG THE 
EAST LINE OF SAID NORTH HALF TO A POINT ON THE NORTH LINE OF SECTION 
24, T4, SR3W; RUN THENCE EAST ALONG THE NORTH LINE OF SAID SECTION 24 
TO THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 24 T4SR3W; 
RUN THENCE SOUTH ALONG THE WEST LINE OF THE EAST HALF OF THE 
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NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 24 T4SR3W 
TO THE SOUTHWEST CORNER OF SCHILLINGER PARK WEST AS RECORDED IN 
MAP BOOK 29 PAGE 116 IN THE OFFICE OF JUDGE OF PROBATE MOBILE 
COUNTY, ALABAMA; RUN THENCE EAST ALONG THE SOUTH LINE OF SAID 
SCHILLINGER PARK WEST A DISTANCE OF 315.0 FEET TO THE SOUTHEAST 
CORNER OF LOT 8, SCHILLINGER PARK WEST; THENCE RUN SOUTH A DISTANCE 
OF 160.0 FEET MORE OR LESS TO A POINT; THENCE RUN WEST 590.0 FEET 
MORE OR LESS TO A POINT; THENCE RUN SOUTH 603.09 FEET TO A POINT ON 
THE NORTHWEST CORNER OF A PARCEL CONVEYED AND RECORDED IN REAL 
PROPERTY BOOK 2430, PAGE 0442; THENCE CONTINUE SOUTH 620 FEET MORE 
OR LESS TO A POINT ON THE EAST-WEST HALF SECTION LINE OF SECTION 24, 
TOWNSHIP 4 SOUTH, RANGE 3 WEST; THENCE RUN NORTH 89° 52'30" WEST 
ALONG SAID HALF SECTION LINE A DISTANCE OF 500 FEET, MORE OR LESS, TO 
THE NORTHWARD PROJECTION OF THE WEST LINE OF LOT 1, L & T SUBDIVISION 
AS RECORDED IN MAP BOOK 66, PAGE 26; THENCE RUN SOUTH 00° 19' 38" WEST 
ALONG THE PROJECTED WEST LINE OF LOT 1, L & T SUBDIVISION A DISTANCE 
OF 308.64 FEET TO THE NORTHWEST CORNER OF LOT 1, L & T SUBDIVISION; 
THENCE CONTINUE SOUTH 00° 19' 38" WEST ALONG THE WEST LINE OF LOT 1 A 
DISTANCE OF 21.36 FEET TO THE NORTHEAST CORNER OF LOT 2, LLT AIRPORT 
SUBDIVISION AS RECORDED IN MAP BOOK 73, PAGE 103 IN THE OFFICE OF 
JUDGE OF PROBATE MOBILE COUNTY, ALABAMA; THENCE RUN NORTH 89° 43' 
56" WEST ALONG THE NORTH LINE AND NORTH LINE PROJECTED OF LLT 
AIRPORT SUBDIVISION A DISTANCE OF 659.33 FEET TO A POINT; THENCE SOUTH 
00° 19' 38" WEST A DISTANCE OF 437.13 FEET TO THE NORTH RIGHT OF WAY 
LINE OF AIRPORT BOULEVARD; RUN THENCE SOUTHWARDLY TO A POINT ON 
THE SOUTH RIGHT OF WAY LINE OF AIRPORT BLVD. SAID POINT ALSO BEING 
THE NORTHWEST CORNER PROPERTY RECORDED IN REAL PROPERTY BOOK 
4560 PAGE 912 IN THE OFFICE OF JUDGE OF PROBATE MOBILE COUNTY, 
ALABAMA; THENCE RUN SOUTHWARDLY AND THENCE EASTWARDLY ALONG 
SAID PROPERTY TO A POINT ON THE WESTWARDLY RIGHT OF WAY LINE OF 
DAWES ROAD; RUN THENCE SOUTHWESTWARDLY ALONG THE WEST RIGHT OF 
WAY LINE OF DAWES ROAD TO A POINT ON THE EASTERLY PROJECTION OF THE 
NORTH LINE OF WEST MINISTER ESTATES SUBDIVISION; RUN THENCE IN A 
NORTHWESTERLY DIRECTION ALONG THE NORTH LINE OF WEST MINISTER 
ESTATES AS RECORDED IN MAP BOOK 23, PAGE 86 IN THE OFFICE OF JUDGE 
OF PROBATE MOBILE, COUNTY, ALABAMA AND AN EASTERLY EXTENSION 
THEREOF FOR 2032.00 FEET, MORE OR LESS; RUN THENCE NORTH 04° 22' 03" 
EAST FOR 989.00 FEET, MORE OR LESS, TO THE NORTH RIGHT-OF-WAY OF SAID 
AIRPORT BOULEVARD; RUN THENCE IN A SOUTHWESTERLY DIRECTION ALONG 
THE NORTH RIGHT-OF-WAY OF SAID AIRPORT BOULEVARD FOR 3738.00 FEET, 
MORE OR LESS; RUN THENCE NORTH 00° 00' 00" EAST FOR 470.00 FEET, MORE 
OR LESS; RUN THENCE NORTH 88° 40' 10" WEST FOR 230.00 FEET, MORE OR 
LESS; RUN THENCE SOUTH 00° 19' 36" WEST FOR 570.00 FEET, MORE OR LESS, 
TO THE NORTH RIGHT-OF-WAY OF SAID AIRPORT BOULEVARD; RUN THENCE IN 
A SOUTHWESTERLY DIRECTION ALONG THE NORTH RIGHT-OF-WAY OF SAID 
AIRPORT BOULEVARD FOR 260.00 FEET, MORE OR LESS; RUN THENCE NORTH 
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00° 00' 00" EAST FOR 672.00 FEET, MORE OR LESS, TO THE SOUTH LINE OF 
SECTION 23, TOWNSHIP 4 SOUTH, RANGE 3 WEST, MOBILE CO., AL; RUN THENCE 
SOUTH 90° 00' 00" WEST ALONG THE SOUTH LINE OF SAID SECTION 23 FOR 
1400.00 FEET, MORE OR LESS, TO THE SOUTHWEST CORNER OF THE 
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 23, 
TOWNSHIP 4 SOUTH, RANGE 3 WEST, MOBILE CO., AL; RUN THENCE NORTH 00° 
00' 00" WEST ALONG THE WEST LINE OF SAID SOUTHEAST QUARTER FOR 
1350.00 FEET, MORE OR LESS TO THE SOUTHEAST CORNER OF THE 
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 23; 
RUN THENCE SOUTH 90° 00' 00" WEST FOR 3,400.00 FEET, MORE OR LESS; RUN 
THENCE SOUTH 00° 00' 00" EAST FOR 640.00 FEET, MORE OR LESS; RUN THENCE 
SOUTH 90° 00' 00" WEST FOR 700.00 FEET, MORE OR LESS TO THE EAST RIGHT-
OF-WAY OF HALE ROAD; RUN THENCE NORTH 00° 00' 00" WEST FOR 3,500.00 
FEET, MORE OR LESS, TO THE SOUTHEAST CORNER  F THE NORTHEAST 
QUARTER OF THE NORTHWEST QUARTER OF SECTION 22,  OWNSHIP 4 SOUTH, 
RANGE 3 WEST, MOBILE CO., AL; RUN THENCE SOUTH 90°  0' 00" WEST ALONG 
THE SOUTH LINE OF SAID QUARTERQUARTER SECTION FOR 1305.00 FEET, 
MORE OR LESS TO THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER 
OF THE NORTHWEST QUARTER OF SAID SECTION 22; RUN THENCE SOUTH 00° 
00' 00" EAST FOR 1300.00 FEET, MORE OR LESS, TO THE SOUTHEAST CORNER 
OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SAID 
SECTION 22; RUN THENCE SOUTH 90° 00' 00" WEST ALONG THE SOUTH LINE OF 
SAID QUARTER SECTION FOR  
1300.00 FEET, MORE OR LESS, TO THE EAST RIGHT-OF-WAY OF SNOW ROAD; 
RUN THENCE NORTH 00° 06' 54" WEST ALONG THE EAST RIGHT-OF-WAY OF SAID 
SNOW ROAD FOR 8,000 FEET, MORE OR LESS, TO THE POINT OF BEGINNING. 
 
“M” 
 
BEGINNING at the point of intersection of the east line Lot 7 Smithfield Unit 10 MB 42 P 
111 and the south right-of-way line of Hitt Road; thence run southeastwardly along the 
south line of Hitt Road to the point of intersection with the present corporate limits of the 
City of Mobile; thence run southwardly along said corporate limits to the point of 
intersection with the eastward projection of the south line a common area (labeled 
detention area) shown on plat of Windmill Place Phase One MB 60 P 69; thence run 
westwardly along the south line of said common area to the east line of Smithfield Drive 
East; thence run northwardly along the east line of said Smithfield Drive East to the east 
projection of the north line of Lot 25 Smithfield Unit 1 MB 29 P 59; thence run west along 
said north line to northeast corner of said Lot 25; thence run westwardly then 
northwestwardly along the south line of said Windmill Place Unit 1 to the southwest corner 
of said Windmill Place Unit 1; thence run northwardly along the west line of said Windmill 
Place Unit 1 to the northeast corner of Lot 35 Smithfield Place Unit 3 MB 37 P 34; thence 
run westwardly along the north line of said Lot 35 to the southeast corner of Lot 10 
Smithfield Unit 10 MB 42 P 111; thence run northeastwardly along the east line of said 
Smithfield Unit 10 to the south line of Hitt Road and the POINT OF BEGINNING.  
 

25



“N”  
 
(That property known as The Greater Gulf State Fairgrounds that was annexed into the 
City of Mobile pursuant to ordinance number 02-016 which was adopted March 3, 2015. 
Said property to be shown as Parcels A, B, C, D, E and F of The Greater Gulf State 
Fairgrounds, at the intersection of Cody Road and Zeigler Boulevard as follows): 
 
Parcel A: 
 
That parcel of land being bounded by a line described as follows: From the northeast 
corner of the southeast quarter of the southeast quarter of Section 7, Township 4 south, 
Range 2 west, run north 89 degrees 36 minutes west a distance of 40.0 feet to a point at 
the west right way line of Cody Road; then north 00 degrees 03 minutes east along the 
said west right of way line a distance of 699.3 feet to a point; then north 89 degrees 38 
minutes west a distance of 60.0 feet to a point that is on the proposed west right away 
line of Cody Road and the point of beginning of the property herein described, then 
continuing north 89 degrees 38 minutes west along an old fence line a distance of 427.0 
feet to a point, then north 00 degrees 75 minutes west a distance 627.65 feet to a point 
on the north line of the southeast quarter of the said section 7, then north 89 degrees 48 
minutes west along said north line a distance of 2275.9 feet for a point the west line of 
said southeast quarter, then south 00 degrees 03 minutes west along said west line 
1235.0 feet to a point on the north right of way line of the proposed Zeigler Boulevard 
Connection Road, then south 89 degrees 56 minutes east alongside north line 2609.9 
feet to a point of curve of said right-of-way line forming the intersection with the proposed 
right-of-way of the Cody Road, said curve having a central angle of 90 degrees 81 minutes 
and radius of 96.0 feet, then northeast along said curve 150.80 feet to P.T. of said curve, 
then north 08 degrees 03 minutes east along proposed west right of way line of said Cody 
Road a distance of 104.3 feet to the point of the beginning.  All according to the survey 
by Tarlton D. Powers & Associated dated March 11, 1970 and revised April 1, 1970 
 
Parcel B: 
 
Commencing at the northeast corner of the northeast quarter of the southeast quarter of 
Section 7, Township 4 south Range 2 west, and running hence west along the north line 
of said quarter, 40 feet to a point on the west right of way line of Cody Road as now 
located, then continue running west along said north line of the northwest quarter of the 
southeast quarter, 490 feet more or less, to a point, then run south 276 feet more or less, 
then run east 490 feet more or less to a point on the west right of way line of Cody Road; 
run then north along the said west right of way 278 feet more or less, to the point of 
beginning. 
 
Parcel C: 
 
Commencing at the southwest corner of the southeast quarter of Section 7, Township 4 
south, Range 2 west, Mobile County, Alabama, run north 00 degrees 17 minutes 38 
seconds west along the west line of said southeast quarter of Section 7, a distance of 
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1730.07 feet to the northwest corner of the southwest quarter of said southeast quarter 
of section 7, then along the north line of said southwest quarter of the southeast quarter 
of Section 7, run north 09 degrees 56 minutes east 310.0 feet to the point of the beginning 
of the property here as described, then continuing north 89 degrees 56 minutes east run 
661.04 feet to a point on the north right of way line of Zeigler Boulevard, said point being 
on the arc of 915.19 foot radius curve concave southeastwardly, then run 
southwestwardly along arc of said curve and said north line of Zeigler Boulevard 622.96 
feet to a point, then run north 44 degrees 79 minutes 28 seconds west 150.0 feet to a 
point, then run north 15 degrees 55 minutes 09 seconds west 284.58 feet to the point of 
the beginning. 
 
Parcel D: 
 
From the northeast corner of southeast quarter of Section 7. Township 4 south, Range 2 
west, Mobile County, Alabama, run north 89 degrees 36 minutes west a distance of 40 
feet to a point on the western right-of-way lines of Cody Road, as such a road is now 
located; then the north 00 degrees for 03 minutes east along said western right of way of 
Cody Road a distance of 699.1 feet to the point of the beginning, then run north 89 
degrees 38 minutes west a distance of 483.0 feet to a pole; hence run north 00 degrees, 
35 minutes west distance 353 feet to a point, then run south 89 degrees east a distance 
of 275 feet, then run south 80 degrees 01 minutes west  38 minutes east a distance of 
208 feet to a point, then run south 89 degrees 38 minutes east a distance of 208 feet to 
a point on the western right way line of Cody Road, which point bears north 00 degrees 
along the western right of way to said Cody Road a distance of 145 feet to the point of 
beginning. 
 
Parcel E: 
 
From the northeast corner of the southeast quarter of the southeast quarter of Section 7, 
Township 4 south, Range 2 west, Mobile County, Alabama, run north 89 degrees 56 
minutes west a distance of 40 feet to a point on the western right-of-way line of Cody 
Road, as such road is now located, hen run north 00 degrees 03 minutes east alongside 
western Right of way of Cody Road a distance of 440 feet to the point of beginning, then 
run north 89 degrees 38 minutes west a distance of 288 feet to a point, then run north 00 
degrees 00 minutes for a distance of 208 feet to a point, then run south  89 degree 38 
minutes east a distance of 208 feet to a point of the point of the beginning, then run south 
60 degrees 83 minutes west along the western right of the way of said Cody Road a 
distance of 208 feet to the point of the beginning. 
 
Parcel F: 
 
Commencing at the southwest corner of the southeast quarter of Section 7, Township 4 
south Range 2 west, Mobile County, Alabama, run north 00 degrees 85 minutes 00 
seconds west along the west line of said southwest quarter 1338.42 feet to a point on the 
greater line of the abandoned right of way for Zeigler Boulevard, said point being the point 
of beginning of the property herein described, then continuing north 00 degrees 05 
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minutes west alongside west line at the southeast quarter run 100 feet to the point on the 
north of said abandoned right of way for Zeigler Boulevard, then alongside north Line run 
north 89 degrees 36 minutes east 1476,69 feet to a point, then run south 08 degrees 84 
minutes east 100 feet to a point on the centerline of said abandoned right-of-way for 
Zeigler Boulevard run south 89 degrees 56 minutes west 146.66 feet to the point of the 
beginning.  
 
“O”  
 
AREA A 
BEGINNING AT A POINT ON THE EASTERLY PROJECTION OF THE NORTH RIGHT 
OF WAY LINE OF ZEIGLER BOULEVARD AND THE WEST LINE SECTION 8 T4S R2W 
SAID POINT ALSO LYING ALONG THE PRESENT WEST CORPORATE LIMITS OF 
THE CITY OF MOBILE; RUN THENCE WEST ALONG THE PROJECTED NORTH LINE 
AND ALONG THE NORTH RIGHT OF WAY LINE OF ZEIGLER BLVD TO A POINT ON 
THE NORTH LINE OF AN ABANDONED RIGHT OF WAY FOR ZEIGLER BOULEVARD; 
RUN THENCE SOUTH 100 FEET MORE OR LESS TO A POINT ON THE CENTERLINE 
OF SAID ABANDONED RIGHT OF WAY, SAID POINT ALSO LYING ALONG THE 
PRESENT NORTH RIGHT OF WAY LINE OF ZEIGLER BLVD; RUN THENCE 
SOUTHWESTWARDLY ALONG THE NORTHERLY RIGHT OF WAY LINE OF ZEIGLER 
BLVD. TO SOUTHEAST CORNER OF CODY ZEIGLER SUBDIVISION REVISED PLAT 
AS RECORDED IN MAP BOOK 68 PAGE 62 IN THE OFFICE OF JUDGE OF PROBATE, 
MOBILE COUNTY ALABAMA; RUN THENCE NORTHWARDLY ALONG THE EAST 
LINE OF SAID SUBDIVISION TO A POINT ON THE CENTERLINE OF SAID 
ABANDONED RIGHT OF WAY FOR ZEIGLER BLVD; RUN THENCE WEST ALONG 
SAID CENTERLINE TO POINT ON THE WEST LINE OF SOUTHEAST QUARTER OF 
SECTION 7 T4S R2W; RUN THENCE SOUTH ALONG SAID WEST LINE TO THE 
POINT OF INTERSECTION WITH THE NORTH LINE OF ZEIGLER BLVD; RUN 
THENCE WEST ALONG THE NORTH RIGHT OF WAY LINE OF ZEIGLER BLVD TO 
THE SOUTHEAST CORNER OF ZEIGLER CORNERS RESUBDIVISION OF LOT A OF 
RESUBDIVISION OF LOT 1 AS RECORDED IN MAP BOOK 84 PAGE 95 IN THE 
OFFICE OF JUDGE OF PROBATE, MOBILE COUNTY ALABAMA; RUN THENCE 
NORTH ALONG THE EAST LINE OF SAID ZEIGLER CORNERS TO THE NORTHEAST 
CORNER OF LOT C, ZEIGLER CORNERS RESUBDIVISION OF LOT 1 AS 
RECORDED IN MAP BOOK 77 PAGE 68 IN THE OFFICE OF JUDGE OF PROBATE, 
MOBILE COUNTY, ALABAMA; RUN THENCE WEST ALONG THE NORTH LINE OF 
SAID SUBDIVISION AND THE WESTERLY PROJECTION TO A POINT ON THE WEST 
RIGHT OF WAY LINE OF SCHILLINGER ROAD NORTH; RUN THENCE SOUTH 
ALONG THE WEST LINE OF SAID SCHILLINGER ROAD NORTH TO THE 
SOUTHEAST CORNER OF LOT I D. E. COMMERCIAL PLACE AS RECORDED IN MAP 
BOOK 90 PAGE 108 IN THE OFFICE OF JUDGE OF PROBATE, MOBILE COUNTY, 
ALABAMA; RUN THENCE WEST ALONG THE SOUTH LINE OF SAID D. E. 
COMMERCIAL PLACE AND THE PROJECTION TO A POINT ON THE WEST LINE OF 
SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 12 T4S R3W; 
RUN THENCE SOUTH ALONG SAID WEST LINE AND ALONG THE WEST LINE OF 
THE EAST HALF OF THE NORTHEAST QUARTER OF SECTION 13 T4S R3W TO THE 
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SOUTHWEST CORNER OF THE EAST HALF OF THE NORTHEAST QUARTER OF 
SECTION 13 T4S R3W; RUN THENCE EAST ALONG THE SOUTH LINE OF SAID 
EAST HALF OF THE NORTHEAST QUARTER OF SAID SECTION 13 TO THE 
NORTHEAST CORNER OF LARRY AND BRADLEY WARD SUBDIVISIION AS 
RECORDED IN MAP BOOK 83 PAGE 113 IN THE OFFICE OF JUDGE OF PROBATE, 
MOBILE COUNTY, ALABAMA; RUN THENCE SOUTH ALONG THE EAST LINE OF 
SAID SUBDIVISION TO THE NORTH RIGHT OF WAY LINE OF TANNER WILLIAMS 
ROAD; RUN THENCE NORTHWESTWARDLY ALONG SAID NORTH RIGHT OF WAY 
LINE OF TANNER WILLIAMS ROAD TO A POINT OF INTERSECTION WITH THE 
NORTHERLY PROJECTION OF THE WEST LINE OF TANNER WILLIAMS BUSINESS 
PARK AS RECORDED IN MAP BOOK 97 PAGE 90 IN THE OFFICE OF JUDGE OF 
PROBATE MOBILE COUNTY ALABAMA; RUN THENCE SOUTH ALONG SAID 
PROJECTION AND ALONG THE WEST LINE OF SAID TANNER WILLIAMS BUSINESS 
PARK TO A POINT ON THE NORTH LINE OF SOUTH HALF OF SOUTHWEST 
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 13, T4SR3W; RUN 
THENCE WEST ALONG SAID NORTH LINE TO THE NORTHWEST CORNER OF 
AIRWAY COMMERCIAL PARK AS RECORDED IN MAP BOOK 31 PAGE 97 IN THE 
OFFICE OF JUDGE OF PROBATE MOBILE COUNTY, ALLABAMA; RUN THENCE 
SOUTH ALONG THE WEST LINE OF SAID AIRWAY COMMERCIAL PARK TO THE 
SOUTHWEST CORNER OF SAID SUBDIVISION, SAID POINT ALSO BEING THE 
NORTHWEST CORNER OF NORTH HALF OF THE NORTHWEST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 24 T4SR3W; RUN THENCE SOUTH ALONG 
THE WEST LINE OF THE NORTH HALF OF THE NORTHWEST QUARTER OF THE 
NORTHEAST QUARTER OF SAID SECTION 24 TO THE SOUTHWEST CORNER OF 
SAID NORTH HALF; RUN THENCE EAST ALONG THE SOUTH LINE OF SAID NORTH 
HALF TO THE SOUTHEAST CORNER OF SAID NORTH HALF; RUN THENCE NORTH 
ALONG THE EAST LINE OF SAID NORTH HALF TO A POINT ON THE NORTH LINE 
OF SECTION 24 T4SR3W; RUN THENCE EAST ALONG THE NORTH LINE OF SAID 
SECTION 24 TO THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF 
THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 24 
T4SR3W; RUN THENCE SOUTH ALONG THE WEST LINE OF THE EAST HALF OF 
THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 24 
T4SR3W TO THE SOUTHWEST CORNER OF SCHILLINGER PARK WEST AS 
RECORDED IN MAP BOOK 29 PAGE 116 IN THE OFFICE OF JUDGE OF PROBATE 
MOBILE COUNTY, ALABAMA; RUN THENCE EAST ALONG THE SOUTH LINE OF 
SAID SCHILLINGER PARK WEST A DISTANCE OF 315.0 FEET TO THE SOUTHEAST 
CORNER OF LOT 8, SCHILLINGER PARK WEST; THENCE RUN SOUTH A DISTANCE 
OF 160.0 FEET MORE OR LESS TO A POINT; THENCE RUN WEST 590.0 FEET 
MORE OR LESS TO A POINT; THENCE RUN SOUTH 603.09 FEET TO A POINT ON 
THE NORTHWEST CORNER OF A PARCEL CONVEYED AND RECORDED IN REAL 
PROPERTY BOOK 2430, PAGE 0442; THENCE CONTINUE SOUTH 620 FEET MORE 
OR LESS TO A POINT ON THE EAST-WEST HALF SECTION LINE OF SECTION 24, 
TOWNSHIP 4 SOUTH, RANGE 3 WEST; THENCE RUN NORTH 89º 52’30” WEST 
ALONG SAID HALF SECTION LINE A DISTANCE OF 500 FEET, MORE OR LESS, TO 
THE NORTHWARD PROJECTION OF THE WEST LINE OF LOT 1, L & T SUBDIVISION 
AS RECORDED IN MAP BOOK 66, PAGE 26; THENCE RUN SOUTH 00º 19’ 38” WEST 
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ALONG THE PROJECTED WEST LINE OF LOT 1, L & T SUBDIVISION A DISTANCE 
OF 308.64 FEET TO THE NORTHWEST CORNER OF LOT 1, L & T SUBDIVISION; 
THENCE CONTINUE SOUTH 00º 19’ 38” WEST ALONG THE WEST LINE OF LOT 1 A 
DISTANCE OF 21.36 FEET TO THE NORTHEAST CORNER OF LOT 2, LLT AIRPORT 
SUBDIVISION AS RECORDED IN MAP BOOK 73, PAGE 103 IN THE OFFICE OF 
JUDGE OF PROBATE MOBILE COUNTY, ALABAMA; THENCE RUN NORTH 89º 43’ 
56” WEST ALONG THE NORTH LINE AND NORTH LINE PROJECTED OF LLT 
AIRPORT SUBDIVISION A DISTANCE OF 659.33 FEET TO A POINT; THENCE SOUTH 
00º 19’ 38” WEST A DISTANCE OF 437.13 FEET TO THE NORTH RIGHT OF WAY 
LINE OF AIRPORT BOULEVARD; RUN THENCE SOUTHWARDLY TO A POINT ON 
THE SOUTH RIGHT OF WAY LINE OF AIRPORT BLVD. SAID POINT ALSO BEING 
THE NORTHWEST CORNER PROPERTY RECORDED IN REAL PROPERTY BOOK 
4560 PAGE 912 IN THE OFFICE OF JUDGE OF PROBATE MOBILE COUNTY, 
ALABAMA; THENCE RUN SOUTHWARDLY AND THENCE EASTWARDLY ALONG 
SAID PROPERTY TO A POINT ON THE WESTWARDLY RIGHT OF WAY LINE OF 
DAWES ROAD; RUN THENCE SOUTHWESTWARDLY ALONG THE WEST RIGHT OF 
WAY LINE OF DAWES ROAD TO THE POINT ON THE WESTERLY PROJECTION OF 
THE SOUTH RIGHT OF WAY LINE OF OLD GOVERNMENT STREET ROAD; RUN 
THENCE EAST ALONG THE PROJECTED RIGHT OF WAY AND ALONG THE RIGHT 
OF WAY OF OLD GOVERNMENT STREET ROAD TO THE EAST LINE OF KIMBERLIN 
SUBDIVISION AS RECORDED IN MAPBOOK 13 PAGE 103 IN THE OFFICE OF 
JUDGE OF PROBATE MOBILE COUNTY, ALABAMA; RUN THENCE SOUTH ALONG 
THE EAST LINE OF SAID KIMBERLIN SUBDIVISION TO THE SOUTHWEST CORNER 
OF SOUTH SCHILLINGER COMMERCIAL PARK AS RECORDED IN MAP BOOK 79 
PAGE 50 IN THE OFFICE OF JUDGE OF PROBATE MOBILE COUNTY, ALABAMA; 
RUN THENCE EAST ALONG THE SOUTH LINE OF SAID SOUTH SCHILLINGER 
COMMERCIAL PARK TO A POINT ON WEST RIGHT OF WAY LINE OF SCHILLINGER 
ROAD SOUTH; RUN THENCE EASTWARDLY TO THE POINT OF INTERSECTION 
WITH THE EAST RIGHT OF WAY OF SCHILLINGER ROAD SOUTH AND THE SOUTH 
RIGHT OF WAY LINE OF HITT ROAD; RUN THENCE EAST ALONG THE SOUTH 
RIGHT OF WAY LINE OF HITT ROAD TO A POINT ON THE SOUTH PROJECTION OF 
THE WEST LINE OF PROPERTY CONVEYED TO CITY OF MOBILE AND RECORDED 
IN REAL PROPERTY BOOK 5721 PAGE 1518 IN THE OFFICE OF JUDGE OF 
PROBATE MOBILE COUNTY, ALABAMA; RUN THENCE NORTHWARDLY ALONG 
SAID PROJECTION AND ALONG SAID WEST LINE TO A POINT ON THE SOUTH LINE 
OF PROPERTY CONVEYED TO THE CITY OF MOBILE AND RECORDED IN REAL 
PROPERTY BOOK 6200 PAGE 161 IN THE OFFICE OF JUDGE OF PROBATE MOBILE 
COUNTY, ALABAMA; RUN THENCE WEST TO SOUTHWEST CORNER OF SAID 
PROPERTY; RUN THENCE NORTH THENCE EAST THENCE NORTH ALONG WEST 
LINE OF SAID PROPERTY TO THE NORTHWEST CORNER OF SAID PROPERTY, 
SAID POINT ALSO LYING ALONG THE NORTH LINE OF SECTION 24 T4SR3W; RUN 
THENCE EAST ALONG THE NORTH LINE OF SAID SECTION 24 TO THE 
SOUTHWEST CORNER OF PROPERTY RECORDED IN REAL PROPERTY BOOK 887 
PAGE 534 IN THE OFFICE OF JUDGE OF PROBATE MOBILE COUNTY, ALABAMA; 
THENCE RUN NORTH ALONG THE WEST SIDE OF SAID PROPERTY TO THE 
SOUTH RIGHT OF WAY OF OLD GOVERNMENT STREET ROAD; THENCE RUN 
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NORTHWESTWARDLY TO THE SOUTHEAST CORNER OF AIRPORT ACRES NO. 1 
AS RECORDED IN MAP BOOK 4 PAGE 39 IN THE OFFICE OF JUDGE OF PROBATE 
MOBILE COUNTY, ALABAMA; RUN THENCE NORTHWARDLY ALONG THE EAST 
LINE OF SAID AIRPORT ACRES TO THE NORTHEAST CORNER; RUN THENCE 
WESTWARDLY ALONG THE NORTH LINE OF SAID AIRPORT ACRES TO THE EAST 
LINE OF TYLER RIDGE SUBDIVISION AS RECORDED IN MAP BOOK 113 PAGE 50 
IN THE OFFICE OF JUDGE OF PROBATE MOBILE COUNTY, ALABAMA; RUN 
THENCE NORTHWARDLY ALONG THE EAST LINE OF SAID TYLER RIDGE 
SUBDIVISION TO THE SOUTH WEST CORNER OF MILL CREEK SUBDIVISION AS 
RECORDED IN MAP BOOK 90 PAGE 118 IN THE OFFICE OF JUDGE OF PROBATE 
MOBILE COUNTY, ALABAMA; RUN THENCE EAST ALONG THE SOUTH LINE OF 
SAID MILL CREEK SUBDIVISION TO THE SOUTHWEST CORNER OF WESTOVER 
SUBDIVISION UNIT 4 AS RECORDED IN MAP BOOK 66 PAGE 23 IN THE OFFICE OF 
JUDGE OF PROBATE MOBILE COUNTY, ALABAMA; RUN THENCE NORTHWARDLY 
THENCE NORTHEASTWARDLY THENCE NORTHWARDLY ALONG THE WEST LINE 
OF SAID WESTOVER SUBDIVISION TO THE SOUTHWEST CORNER OF PORTSIDE 
BUSINESS CENTER RESUBDIVISION OF LOTS 27, 28, & 29 AS RECORDED IN MAP 
BOOK 59 PAGE 106 IN THE OFFICE OF JUDGE OF PROBATE MOBILE COUNTY, 
ALABAMA; RUN THENCE EAST ALONG THE SOUTH LINE OF SAID PORTSIDE 
BUSINESS CENTER RESUBDIVISION TO A POINT ON THE WEST SIDE OF 
PORTSIDE BLVD.; RUN THENCE NORTHEASTWARDLY TO THE SOUTHWEST 
CORNER OF PORTSIDE BUSINESS CENTER AS RECORDED IN MAP BOOK 54 
PAGE 43 IN THE OFFICE OF JUDGE OF PROBATE MOBILE COUNTY, ALABAMA; 
RUN THENCE EAST ALONG SOUTH LINE OF SAID PORTSIDE BUSINESS CENTER 
TO THE NORTHEAST CORNER OF SAID WESTOVER SUBDIVISION UNIT 4; RUN 
THENCE SOUTH ALONG THE EAST LINE OF SAID WESTOVER UNIT 4 TO THE 
NORTH LINE OF WESTOVER UNIT 2 AS RECORDED IN MAP BOOK 63 PAGE 111 IN 
THE OFFICE OF JUDGE OF PROBATE MOBILE COUNTY, ALABAMA; RUN THENCE 
EAST ALONG THE NORTH LINE OF SAID WESTOVER SUBD. UNIT 2 TO THE 
NORTHEAST CORNER OF SAID UNIT 2; RUN THENCE SOUTH ALONG THE EAST 
LINE OF SAID UNIT 2 TO THE NORTHWEST CORNER OF LOT 6 BLOCK 8 HIGHLAND 
PARK SUBDIVISION AS RECORDED IN MAP BOOK 4 PAGE 380 IN THE OFFICE OF 
JUDGE OF PROBATE MOBILE COUNTY, ALABAMA; RUN THENCE EAST ALONG 
THE NORTH LINE OF SAID LOT 6 AND THE PROJECTION THEREOF TO A POINT 
ON THE EAST LINE OF LAKEVIEW DRIVE; RUN THENCE NORTH ALONG THE EAST 
SIDE OF LAKEVIEW DRIVE TO THE NORTHWESTWARDLY CORNER OF LOT B 
RESUBDIVISION OF LOTS 42 & 43 BLOCK 5 HIGHLAND PARK SUBDIVISION AS 
RECORDED IN MAP BOOK 99 PAGE 76 IN THE OFFICE OF JUDGE OF PROBATE 
MOBILE COUNTY, ALABAMA; RUN THENCE NORTHEASTWARDLY AND THEN 
EASTWARDLY ALONG THE NORTHERLY LINE OF SAID LOT B TO THE NORTHEAST 
CORNER OF SAID LOT B; RUN THENCE SOUTH ALONG THE EAST LINE OF SAID 
LOT B TO THE NORTHWEST CORNER OF LOT 2 BLOCK 5 HIGHLAND PARK AS 
RECORDED IN MAP BOOK 4 PAGE 380-381 IN THE OFFICE OF JUDGE OF 
PROBATE MOBILE COUNTY, ALABAMA; RUN THENCE EAST ALONG THE NORTH 
LINE OF SAID LOT 2 TO A POINT ON THE WEST RIGHT OF WAY LINE OF PARK 
AVENUE SOUTH; RUN THENCE EASTWARDLY TO A POINT ON THE EAST LINE OF 
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PARK AVENUE SOUTH, SAID POINT BEING THE NORTHWEST CORNER OF THE 
SOUTH 100 FEET OF LOT 7 BLOCK 6 HIGHLAND PARK; RUN THENCE EAST ALONG 
NORTH LINE OF SAID SOUTH 100 FEET OF LOT 7 TO A POINT ON THE WEST LINE 
OF LOT 3 BLOCK 6 OF SAID HIGHLAND PARK; RUN THENCE SOUTH ALONG THE 
WEST LINE OF SAID LOT 3 TO A POINT ON THE NORTH LINE OF LOT 8 BLOCK 6 
OF SAID HIGHLAND PARK; RUN THENCE EAST ALONG THE NORTH LINE OF SAID 
LOT 8 A DISTANCE OF 35 FEET MORE OR LESS TO A POINT; RUN THENCE SOUTH 
TO A POINT ON THE NORTH LINE OF LOT 9 BLOCK 6 OF SAID HIGHLAND PARK 
SUBDIVISION; RUN THENCE EAST ALONG THE NORTH LINE OF SAID LOT 9 AND 
LOT 41 BLOCK 6 OF SAID HIGHLAND PARK AND THE PROJECTION THEREOF TO 
A POINT ON THE WEST LINE OF SECTION 20 T4SR2W, SAID POINT ALSO LYING 
ALONG THE PRESENT CORPORATE LIMITS OF THE CITY OF MOBILE; RUN 
THENCE NORTHWARDLY ALONG THE PRESENT CORPORATE LIMITS OF THE 
CITY OF MOBILE TO THE EASTERLY PROJECTED NORTH RIGHT OF WAY LINE OF 
ZEIGLER BLVD. AND THE POINT OF BEGINNING.  LESS AND EXCEPT THE 
FOLLOWING AREA AS SHOWN BELOW AND BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
AREA EXCEPTED: 
 
BEGINNING AT THE SOUTHEAST CORNER OF ALVERSON COMMERCIAL PARK AS 
RECORDED IN MAP BOOK 111, PAGE 29 IN THE OFFICE OF JUDGE OF PROBATE 
MOBILE COUNTY, ALABAMA; RUN THENCE WESTWARDLY ALONG THE SOUTH 
LINE OF SAID SUBDIVISON TO THE SOUTHWEST CORNER OF SAID 
SUBDIVISION;RUN THENCE NORTHWARDLY ALONG THE WEST LINE OF SAID 
SUBDIVISION AND ALSO ALONG THE EAST LINE OF ALVERSON ROAD SOUTH TO 
THE NORTHWEST CORNER OF SAID SUBDIVISION; RUN THENCE WESTWARDLY 
60 FEET MORE OR LESS TO THE NORTHEAST CORNER OF LOT 3, LOWES 
SUBDIVISION AS RECORDED IN MAP BOOK 89, PAGE 44 IN THE OFFICE OF JUDGE 
OF PROBATE MOBILE COUNTY, ALABAMA; THENCE CONTINUE WESTWARDLY 
ALONG THE NORTH LINE OF SAID SUBDIVISION A DISTANCE OF 451.6 FEET 
MORE OR LESS TO A POINT; RUN THENCE NORTHWARDLY AND PARALLEL WITH 
ALVERSON ROAD SOUTH TO A POINT ON THE NORTH RIGHT OF WAY LINE OF 
HIGHLAND AVENUE; RUN THENCE EASTWARDLY ALONG THE NORTH RIGHT OF 
WAY LINE OF HIGHLAND AVENUE TO A POINT ON THE WEST RIGHT OF WAY LINE 
OF ALVERSON ROAD NORTH; RUN THENCE NORTHEASTWARDLY ALONG THE 
WESTERLY RIGHT OF WAY LINE OF ALVERSON ROAD NORTH TO THE POINT OF 
INTERSECTION WITH THE SOUTH RIGHT OF WAY LINE OF MONK AVENUE; RUN 
THENCE EASTWARDLY ALONG THE SOUTH RIGHT OF WAY LINE OF MONK 
AVENUE TO THE POINT OF INTERSECTION WITH THE SOUTH RIGHT OF WAY LINE 
OF OLD SHELL ROAD; RUN THENCE EASTWARDLY ALONG THE SOUTH RIGHT OF 
WAY LINE OF OLD SHELL ROAD TO THE POINT OF INTERSECTION WITH THE 
PROJECTED WEST LINE OF BERDIE BROADUS SUBDIVISION AS RECORDED IN 
MAP BOOK 89, PAGE 59 IN THE OFFICE OF JUDGE OF PROBATE MOBILE COUNTY, 
ALABAMA; RUN THENCE SOUTHWARDLY ALONG THE WEST LINE PROJECTED 
AND CONTINUING ALONG SAID WEST LINE TO THE SOUTHWEST CORNER OF 
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LOT 2 OF SAID BERDIE BROADUS SUBDIVISION; RUN THENCE EASTWARDLY 
ALONG THE SOUTH LINE OF SAID LOT 2 TO THE WEST LINE OF THE PRESENT 
CORPORATE LIMITS OF THE CITY OF MOBILE; RUN THENCE SOUTHWARDLY 
ALONG SAID CORPORATE LIMITS TO THE SOUTHEAST CORNER OF SECTION 18 
T4S R2W; RUN THENCE WESTWARDLY ALONG THE SOUTH LINE OF SAID 
SECTION 18 TO THE NORTHWEST CORNER OF THE EAST 130 FEET LOT 30 
HIGHLAND PARK EXT #2 AS RECORDED IN MAP BOOK 5 PGS 233-234 IN THE 
OFFICE OF JUDGE OF PROBATE MOBILE COUNTY, ALABAMA;RUN THENCE 
SOUTHWARDLY ALONG THE WEST LINE OF SAID EAST 130 FEET AND THE 
PROJECTION THEREOF TO THE SOUTH LINE OF CEDAR STREET; RUN THENCE 
EASTWARDLY ALONG THE SOUTH LINE OF CEDAR STREET TO THE NORTHWEST 
CORNER OF THE EAST 94 FEET OF LOT 31, OF SAID HIGHLAND PARK EXT #2; 
RUN THENCE SOUTHWARDLY ALONG THE WEST LINE OF SAID EAST 94 FEET OF 
LOT 31 TO THE POINT OF INTERSECTION WITH THE NORTH LINE OF LOT 32 OF 
SAID HIGHLAND PARK EXT # 2; RUN THENCE WESTWARDLY ALONG THE NORTH 
LINE OF SAID LOT 32 TO THE NORTHWEST CORNER OF SAID LOT 32; RUN 
THENCE SOUTHWARDLY ALONG THE WEST LINE OF SAID LOT 32 AND ALONG 
THE WEST LINE OF LOT 33 TO THE POINT OF INTERSECTION WITH THE NORTH 
RIGHT OF WAY LINE OF DICKENS FERRY ROAD; RUN THENCE WESTWARDLY 
ALONG THE NORTH RIGHT OF WAY LINE OF DICKENS FERRY ROAD TO THE 
SOUTHWEST CORNER OF LOT 8 OF SAID HIGHLAND PARK EXT #2; RUN THENCE 
NORTHWARDLY ALONG THE WEST LINE OF SAID LOT 8 A DISTANCE OF 161.4 
FEET MORE OR LESS TO A POINT; RUN THENCE WESTWARDLY 170 FEET MORE 
OR LESS TO A POINT ON THE EAST RIGHT OF WAY LINE OF BORDER CIRCLE 
EAST; RUN THENCE WESTWARDLY 50 FEET MORE OR LESS TO THE SOUTH 
EAST CORNER OF LOT 4, BLOCK 3, W.H. JOWERS TRACT AS RECORDED IN MAP 
BOOK 4, PAGE 614-615 IN THE OFFICE OF JUDGE OF PROBATE MOBILE COUNTY, 
ALABAMA; RUN THENCE WESTWARDLY ALONG THE SOUTH LINE OF LOT 4 AND 
ALONG THE SOUTH LINE LOT 9 OF SAID SUBDIVISION AND THE PROJECTION 
THEREOF TO A POINT ON THE WEST RIGHT OF WAY LINE CENTER STREET, SAID 
POINT ALSO BEING THE SOUTHEAST CORNER OF LOT 5 OF SAID JOWERS 
TRACT; RUN THENCE SOUTHWARDLY ALONG THE WEST RIGHT OF WAY LINE OF 
CENTER STREET TO THE SOUTHEAST CORNER OF LOT 4 OF SAID JOWERS 
TRACT; RUN THENCE WESTWARDLY ALONG THE SOUTH LINE OF SAID LOT 4 TO 
A POINT ON THE WEST LINE OF LOT 3 OF SAID SUBDIVISION;RUN THENCE 
SOUTHWARDLY ALONG THE WEST LINE OF SAID LOT 3 100 FEET MORE OR LESS 
TO A POINT; RUN THENCE SOUTH 83°09’11”WEST A DISTANCE OF 252.45 FEET 
MORE OR LESS TO THE POINT OF INTERSECTION WITH THE EAST RIGHT OF WAY 
LINE OF BORDER CIRCLE WEST; RUN THENCE SOUTHWESTWARDLY A 
DISTANCE OF 58 FEET MORE OR LESS TO A POINT ON THE WEST RIGHT OF WAY 
LINE OF BORDER CIRCLE WEST SAID POINT BEING THE SOUTHEAST CORNER 
OF THE NORTH 80 FEET OF LOT 1 BLOCK 1 OF SAID W.H. JOWERS TRACT; RUN 
THENCE WESTWARDLY ALONG THE SOUTH LINE OF THE SAID NORTH 80 FEET 
TO THE EAST LINE OF LOT 2 OF SAID SUBDIVISION; RUN THENCE 
NORTHWARDLY ALONG THE EAST LINE OF SAID LOT 2 TO THE SOUTH LINE OF 
LOT 3 OF SAID SUBDIVISION; RUN THENCE WESTWARDLY ALONG THE SOUTH 

33



LINE OF LOT 3 TO THE SOUTHWEST CORNER OF SAID LOT 3; RUN THENCE 
NORTHWARDLY ALONG THE WEST LINE OF SAID LOT 3 AND CONTINUING ALONG 
THE WEST LINE OF LOT B RESUB OF LOT 4 BLOCK 1 W.H. JOWERS AS 
RECORDED IN MAP BOOK 88 PAGE 100 IN THE OFFICE OF JUDGE OF PROBATE 
MOBILE COUNTY, ALABAMA TO THE SOUTHEAST CORNER OF LOT 6 BLOCK 1 
W.H. JOWERS TRACT AS RECORDED IN MAP BOOK 4, PAGE 614-615; RUN 
THENCE WESTWARDLY ALONG THE SOUTH LINE OF SAID LOT 6 TO NORTHEAST 
CORNER OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF THE 
NORTHWEST QUARTER OF SECTION 19 T4S R2W; RUN THENCE WEST ALONG 
THE NORTH LINE OF SAID SOUTH HALF TO THE NORTHWEST CORNER OF SAID 
SOUTH HALF; RUN THENCE SOUTH ALONG THE WEST LINE OF SAID SOUTH 
HALF TO THE SOUTHEAST CORNER OF ALVERSON COMMERCIAL PARK 
SUBDIVISION AS RECORDED IN MAP 111 PAGE 29 AND THE POINT OF 
BEGINNING. 
 
“P” 
 
LESS AND EXCEPT THAT PORTION OF PROPERTY THAT WAS DE-ANNEXED IN 
2015 AS PER RESOLUTION 02-219 AND BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS: 
 
COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF 
SECTION 19, TOWNSHIP 4 SOUTH, RANGE 2 WEST, MOBILE COUNTY, ALABAMA; 
THENCE RUN EASTWARDLY ALONG THE NORTH LINE OF SECTION 19, A 
DISTANCE OF 76.00 FEET TO THE NORTHWEST CORNER OF THE W. H. JOWERS 
TRACT AS PER PLAT RECORDED IN MAP BOOK 4, PAGES 614-615, PROBATE 
COURT RECORDS, MOBILE COUNTY, ALABAMA; THENCE RUN 500°17'00"E, 
ALONG THE WEST LINE OF SAID W. H. JOWERS TRACT, 894.94 FEET TO THE 
POINT OF BEGINNING; THENCE RUN N89° 10'34"E, 108.27 FEET TO A POINT; 
THENCE RUN S00°38'09"E, 79.88 FEET TO A POINT; THENCE RUN S89°09'51"W, 
108.77 FEET TO A POINT; THENCE RUN N00°17'00"W, 79.90 FEET TO THE POINT 
OF BEGINNING, CONTAINING 0.20 ACRE. 
 
“Q” 
 
All of that real property, including all forty-three (43) lots, common areas, detention 
areas, rights-of-way and streets as described in and made a part of the Darby Creek 
Subdivision Plat recorded at Map Book 67, Page 71 in the records of the Judge of 
Probate of Mobile County. 
 
SECTION 2: Pursuant to the provisions of Act No. 18, General Acts of Alabama, 1956,  
Second Special Session, Page 279, and for the purpose of paying the expenses of the 
City Government, the Council of the City of Mobile does hereby lay, levy and assess for 
the municipal tax year beginning October 1, 2019, and for successive tax years, ad 
valorem taxes, on all real and personal property and intangibles situated in the following 
described areas within the corporate limits of the City of Mobile, which areas are being 
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furnished the services set out in the aforesaid Act of the Legislature during the year for 
which this ad valorem tax is being levied, and which may be subjected to the municipal 
ad valorem taxes under the Constitution and Laws of the State of Alabama, viz.: 
 
Beginning at the southwest corner of Section 5, Township 4 south, Range 2 west, thence 
run northward along the west line of Section 5, to the northwest corner of Section 5 and 
the southwest corner of Section 32, Township 3 south, Range 2 west; thence continue 
northward along the west line of Section 32 to the northwest corner of Section 32; thence 
run eastward along the north line of Sections 32, 33, 34, 35, and 36 to the northwest 
corner of the northeast quarter of the northeast quarter of Section 36; thence run 
southward along the north-south centerline of the northeast quarter of Section 36 to the 
east-west half-section line of Section 36; thence run eastward along the east-west half-
section line to the east line of Section 36; thence run southeastwardly, northeastwardly, 
and southeastwardly along the existing corporate limits line of the City of Mobile to its 
intersection with the west line of Interstate 65; thence run southwestwardly along the west 
line of Interstate 65 to the north line of Section 6, Township 4 south, Range 1 west; thence 
run westward along the north line of Section 6, Township 4 south, Range 1 west and 
Section 1, Township 4 south, Range 2 west to the north-south one-half section line of 
said Section 1; run thence southwardly along the north-south one-half section line of said 
Section 1 to a point on the south line of said Section 1; run thence eastwardly along the 
south line of said Section 1 to the range line between Range 1 west and Range 2 west; 
run thence southwardly along the range line between Range 1 west and Range 2 west to 
the north bank of Bolton’s Branch; run thence southwardly and eastwardly along the 
meanderings of the north bank of Bolton’s Branch to the west bank of Dog River; run 
thence southwardly along the west bank of Dog River to the north right-of-way line of the 
Louisville and Nashville Railroad; run thence northeastwardly along the north right-of-way 
line of said railroad to a point on the township line between Township 4 south and 
Township 5 south; run thence eastwardly along said township line between Township 4 
south and Township 5 south to a point on the north-south coordinate line 336,000 of the 
Transverse Mercator Projection for Alabama West Zone as used officially on maps of the 
Mobile Bay Area by the United States Corps of Engineers; run thence south along said 
coordinate line to a point due east of the north bank of Dog River; run thence due west to 
the north bank of Dog River; run thence northwestwardly along the meanderings of the 
northerly and easterly bank of Dog River to a point due east of the north bank of Halls Mill 
Creek; run thence due west to the north bank of Halls Mill Creek; run thence northwardly 
and westwardly along the meanderings of the north bank of Halls Mill Creek to the west 
line of Section 17, Township 5 south, Range 2 west; thence run northwardly along the 
west line of Sections 17, 8 and 5, Township 5 south, Range 2 west and along the west 
line of Sections 32, 29, 20, 17 and 8, Township 4 south, Range 2 west to the northwest 
corner of said Section 8, said corner also being the southwest corner of Section 5, 
Township 4 south, Range 2 west and the point of beginning. 
 
SECTION 3: Pursuant to the provisions of Act No. 18, General Acts of Alabama, 1956, 
Second Special Session, Page 279, the area described in said Act No. 18 but outside of 
that area described in Sections 1 and 2 of this Ordinance is hereby exempted from the 
City of Mobile ad valorem taxes for the municipal tax year beginning October 1, 2019. 
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SECTION 4: That the annual rate of each levy provided in Sections 1 and 2 of this 
Ordinance shall be seventy hundredths (.70) of one per centum as authorized by law, of 
the value of such property as assessed for State Taxation during the preceding year. 
 
SECTION 5: Should any section, provision, or part of this Ordinance be declared 
unconstitutional or void by any court of competent jurisdiction it shall not affect the 
validity of the remaining sections, provisions, or parts of this Ordinance. 

 

Adopted: 

 

 

____________________________ 

City Clerk 
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Relya Gill McMillian
Capital Projects Administrator

Sponsored by:
William S. Stimpson
Mayor

Purpose and Scope of Project:
The purpose is to transfer $22,281,127.00 from General Fund Unassigned Balance (Fund
1000) to Capital Improvements Fund (2000).  C0865 Cv Ctr Mgmt/Site Design/Uti Re
$5,577,031 and C0690 Civic Ctr-Improvements Master Plan $16,704,096.00

Funding Source
Project # Discretionary Funds 
Project String 2000.2000 Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Civic Center Projects Cover Memo 3/13/2024

REVIEWERS:
Department Reviewer Action Date
Capital Rhodes, Brenda Approved 3/13/2024 - 1:05

PM
Budget Moore, Rick Approved 3/13/2024 - 1:28

PM
Legal Kern, Chris Approved 3/13/2024 - 3:33

PM
Legal Kern, Chris Approved 3/13/2024 - 3:33

PM
Mayors 3/13/2024 - 4:12
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Office Barber, James Approved PM
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R E S O L U T I O N 

Sponsored by:  Mayor William S. Stimpson 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF MOBILE, ALABAMA, that the sum of $22,281,127.00 be specifically 

allocated pursuant to Alabama Code Section 11-44C-57 from the 

Unassigned Fund Balance in the General Fund (Fund 1000) to Capital 

Improvement Fund (Fund 2000) for the following Capital Projects: 

C0865 Cv Ctr Proj Mgmt/Site Design/Uti Re $   5,577,031.00 

C0690 Civic Ctr-Improvements Master Plan          $ 16,704,096.00 

ADOPTED: 

________________________________ 

  CITY CLERK 
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
John Paine, Purchasing Agent

Sponsored by:
Mayor William S. Stimpson

Purpose and Scope of Project:
To approve issuance of purchase order to Harrells LLC for fertilizer for Azalea City Golf
Course.
General fund. Azalea City GC

Amount of Contract:
$18,078.00

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
20240312 Harrells Agenda
Package POs Cover Memo 3/12/2024

REVIEWERS:
Department Reviewer Action Date
Mayors
Office Barber, James Approved 3/13/2024 -

10:33 AM

40



Agenda of:

Submitted by:

Sponsored by:

A brief synopsis and explanation of the following:

FUNDING SOURCE:

Associated Costs:

*If Cost will continue, write "indefinite" and list project annual cost.

Routing Authorized:

Reviewed by:

AGENDA ITEM SUMMARY SHEET

41

16727
Cross-Out

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Cross-Out



R E S O L U T I O N 

 
Sponsored by:  Mayor William S. Stimpson 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE, ALABAMA, that the Purchasing Agent is 

authorized to execute, for and on behalf of the City of Mobile, a purchase order to the indicated 

vendor in the approximate amount stated, and to approve the supporting bid award if required, 

for the following requisition as indicated below and attached herein: 

 

Requisitions Fiscal 
Year 

Department Description Amount Vendor 

5991  2024 (F6130) AZALEA 
CITY GOLF 
COURSE 

FERTILIZER FOR 
AZALEA CITY GOLF 
COURSE (PRICE 
QUOTE, BELOW BID 
AMT REQUIREMENT) 

$18,078.00 (270772) 
HARRELLS LLC 

 
 
Adopted: 
 
 
____________________________ 
                    City Clerk 
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================================================================================
  Bill To                           |           Requisition 00005991-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |6130.70.20.0000.0000.2005.0000.0000.44020.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105neej            
  vendorinvoices@cityofmobile.org   |Status: Approved                   Page 1
================================================================================
  Vendor                                 Ship To
  HARRELLS LLC                           AZALEA CITY GOLF COURSE       
  P O BOX 807                            1000 GAILLARD DRIVE           
                                                                       
                                         MOBILE, AL 36608     
  LAKELAND, FL 33802                     
  
  Tel#800-780-2774                       Delivery Reference  
      Fax 863-904-1545                   BRIAN AARON                   

                                         Deliver To
                                         AZALEA CITY GOLF COURSE
                                         1000 GAILLARD DRIVE
                                         
                                         MOBILE, AL 36608     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  03/04/24   |270772 |         |                    |AZALEA CITY GOLF COURSE    
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price

    General Notes
    -------------
    QUOTE BY BRETT DRINKWINE.
001 FERTILIZER  BULK, AS SPECIFIED :            9.00     1672.80000      15055.20
                                                 TON
    Additional Description Notes
    -------------
    FERTILIZER WITH 1% RONSTAR PRE-EMERGE HERBICIDE (AS MANUFACTURED BY ENVU, 
    BRAND NAME ONLY, NO SUBSTITUTIONS), FAIRWAY GRADE, 20-0-15, NITROGEN SOURCE 
    MUST BE SLOW RELEASE DERIVED FROM UF, MU OR PCU, 2000# BAGS
    Vendor Item                 
    Inventory Item/Loc 3983    

   1 6130.70.20.0000.0000.2005.0000.0000.44020.                       15055.20

    Ship To
    AZALEA CITY GOLF COURSE       
    1000 GAILLARD DRIVE           
    MOBILE, AL 36608     
    Delivery Reference
    BRIAN AARON                                        

    Deliver To
    AZALEA CITY GOLF COURSE       
    1000 GAILLARD DRIVE           
    MOBILE, AL 36608     

002 FERTILIZER  AS SPECIFIED:                  40.00       41.82000       1672.80
                                                 BAG
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================================================================================
  Bill To                           |           Requisition 00005991-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |6130.70.20.0000.0000.2005.0000.0000.44020.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105neej            
  vendorinvoices@cityofmobile.org   |Status: Approved                   Page 2
================================================================================
  Vendor                                 Ship To
  HARRELLS LLC                           AZALEA CITY GOLF COURSE       
  P O BOX 807                            1000 GAILLARD DRIVE           
                                                                       
                                         MOBILE, AL 36608     
  LAKELAND, FL 33802                     
  
  Tel#800-780-2774                       Delivery Reference  
      Fax 863-904-1545                   BRIAN AARON                   

                                         Deliver To
                                         AZALEA CITY GOLF COURSE
                                         1000 GAILLARD DRIVE
                                         
                                         MOBILE, AL 36608     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  03/04/24   |270772 |         |                    |AZALEA CITY GOLF COURSE    
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
    Additional Description Notes
    -------------
    FERTILIZER WITH 1% RONSTAR PRE-EMERGE HERBICIDE (AS MANUFACTURED BY ENVU, 
    BRAND NAME ONLY, NO SUBSTITUTIONS), FAIRWAY GRADE, 20-0-15, NITROGEN SOURCE 
    MUST BE SLOW RELEASE DERIVED FROM UF, MU OR PCU, 50 POUNDS/BAG.
    Vendor Item                 
    Inventory Item/Loc 14207    

   1 6130.70.20.0000.0000.2005.0000.0000.44020.                        1672.80

    Ship To
    AZALEA CITY GOLF COURSE       
    1000 GAILLARD DRIVE           
    MOBILE, AL 36608     
    Delivery Reference
    BRIAN AARON                                        

    Deliver To
    AZALEA CITY GOLF COURSE       
    1000 GAILLARD DRIVE           
    MOBILE, AL 36608     

003 FERTILIZER  SPREAD SERVICE                  1.00     1350.00000       1350.00
    SUPPLIED BY VENDOR TRUCK AND D               LOT
    RIVER                              
    Additional Description Notes
    -------------
    TO BE SPREAD BY PROVIDER OVER APPROXIMATELY 90 ACRES. PRODUCT TO BE 
    DELIVERED AND SPREAD ON APRIL 23,24 OR 25 BEGINNING AT 5:30AM.
    THIS PRODUCT IS TO BE SPREAD AT 200 POUNDS PER ACRE.
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================================================================================
  Bill To                           |           Requisition 00005991-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |6130.70.20.0000.0000.2005.0000.0000.44020.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105neej            
  vendorinvoices@cityofmobile.org   |Status: Approved                   Page 3
================================================================================
  Vendor                                 Ship To
  HARRELLS LLC                           AZALEA CITY GOLF COURSE       
  P O BOX 807                            1000 GAILLARD DRIVE           
                                                                       
                                         MOBILE, AL 36608     
  LAKELAND, FL 33802                     
  
  Tel#800-780-2774                       Delivery Reference  
      Fax 863-904-1545                   BRIAN AARON                   

                                         Deliver To
                                         AZALEA CITY GOLF COURSE
                                         1000 GAILLARD DRIVE
                                         
                                         MOBILE, AL 36608     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  03/04/24   |270772 |         |                    |AZALEA CITY GOLF COURSE    
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
    Vendor Item                 
    Inventory Item/Loc 12312    

   1 6130.70.20.0000.0000.2005.0000.0000.44020.                        1350.00

    Ship To
    AZALEA CITY GOLF COURSE       
    1000 GAILLARD DRIVE           
    MOBILE, AL 36608     
    Delivery Reference
    BRIAN AARON                                        

    Deliver To
    AZALEA CITY GOLF COURSE       
    1000 GAILLARD DRIVE           
    MOBILE, AL 36608     

Requisition Link
                               Requisition Total                        18078.00

     ***** General Ledger Summary Section *****
     Account                                            Amount  Remaining Budget
     6130.70.20.0000.0000.2005.0000.0000.44020.
                                                      18078.00                  
        AZALEA CITY GOLF COURSE EXP     OPERATING SUPPLIES

     ***** Approval/Conversion Info *****
     Activity  Date       Clerk                  Comment
     CCancelled03/12/24   JAMES NEESE JR           GL Allocation, GL Allocation, 
     Approved  03/12/24   DONALD ROSE              Auto approved by: 9105paij    
     Approved  03/12/24   SANDRA LEWIS             Auto approved by: 9105paij    
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================================================================================
  Bill To                           |           Requisition 00005991-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |6130.70.20.0000.0000.2005.0000.0000.44020.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105neej            
  vendorinvoices@cityofmobile.org   |Status: Approved                   Page 4
================================================================================
  Vendor                                 Ship To
  HARRELLS LLC                           AZALEA CITY GOLF COURSE       
  P O BOX 807                            1000 GAILLARD DRIVE           
                                                                       
                                         MOBILE, AL 36608     
  LAKELAND, FL 33802                     
  
  Tel#800-780-2774                       Delivery Reference  
      Fax 863-904-1545                   BRIAN AARON                   

                                         Deliver To
                                         AZALEA CITY GOLF COURSE
                                         1000 GAILLARD DRIVE
                                         
                                         MOBILE, AL 36608     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  03/04/24   |270772 |         |                    |AZALEA CITY GOLF COURSE    
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
     Approved  03/12/24   STEVEN KRONINGER         Auto approved by: 9105paij    
     Approved  03/12/24   SAMANTHA COOLEY          Auto approved by: 9105paij    
     Approved  03/12/24   JOHN PAINE               Approved by: 9105neej         
     Approved  03/12/24   MICHAEL SPAFFORD         Auto approved by: 9105paij    

              Authorized By:  ___________________________  Date: _____________
                                   Signature
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
John Paine, Purchasing Agent

Sponsored by:
Mayor William S. Stimpson

Purpose and Scope of Project:
To approve issuance of purchase order to Noble Supply & Logistics LLC for a portable X-
Ray system with generator for MPD Special Operations.
FY23 Homeland Security EOD Response to Community Safety Grant

Amount of Contract:
$70,042.28

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
20240311 Noble Agenda
Package POs Cover Memo 3/11/2024

REVIEWERS:
Department Reviewer Action Date
Mayors
Office Barber, James Approved 3/11/2024 - 6:05

PM
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Agenda of:

Submitted by:

Sponsored by:

A brief synopsis and explanation of the following:

FUNDING SOURCE:

Associated Costs:

*If Cost will continue, write "indefinite" and list project annual cost.

Routing Authorized:

Reviewed by:

AGENDA ITEM SUMMARY SHEET

48

16727
Cross-Out

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Typewritten Text

16727
Cross-Out



R E S O L U T I O N 

 
Sponsored by:  Mayor William S. Stimpson 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE, ALABAMA, that the Purchasing Agent is 

authorized to execute, for and on behalf of the City of Mobile, a purchase order to the indicated 

vendor in the approximate amount stated, and to approve the supporting bid award if required, 

for the following requisition as indicated below and attached herein: 

 

Requisition Fiscal 
Year 

Department Description Amount Vendor 

3850  2024 (2590) GRANT 
MANAGEMENT 

PORTABLE X-RAY 
SYSTEM WITH 
GENERATOR FOR MPD 
SPECIAL OPERATIONS 
(SEALED BID 5868) 

$70,042.28 (298428) NOBLE 
SUPPLY & 
LOGISTICS, LLC 

 
 
Adopted: 
 
 
____________________________ 
                    City Clerk 
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================================================================================
  Bill To                           |           Requisition 00003850-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |5300.30.15.0000.0000.1530.0000.0000.47010.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  910518227           
  vendorinvoices@cityofmobile.org   |Status: Approved                   Page 1
================================================================================
  Vendor                                 Ship To
  Noble Supply & Logistics, LLC          POLICE SPECIAL OPERATIONS     
  1 MARINA PARK DR                       4851 MUSEUM DRIVE             
  STE 220                                                              
                                         MOBILE, AL 36608     
  BOSTON, MA 02210-1873                  TIFFANY.LEVY@CITYOFMOBILE.ORG
  
                                         Delivery Reference  
                                         TIFFANY LEVY/PAUL ALFORD      

                                         Deliver To
                                         GRANTS ADMINISTRATION
                                         205 GOVERNMENT STREET
                                         4TH FLOOR SOUTH TOWER ROOM 454
                                         MOBILE, AL 36644     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  01/09/24   |298428 |         |                    |GRANT MANAGEMENT           
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price

    General Notes
    -------------
    
    
    
    AS PER MY BID 5868 AND YOUR BID RESPONSE
001 COMPLETE PORTABLE X-RAY SYSTEM              1.00    62504.03000      62504.03
    INCLUDING 10"X12" HD NARROW MARGIN          EACH
    DR IMAGER, MIL-GRADE CONTROLLER,   
    ADVANCED LONG RANGE WIRELESS       
    COMMUNICATIONS, WIRED              
    COMMUNICATIONS, ACCESSORIES, AND   
    MARTRAY VISION EOD SOFTWARE PACKED 
    IN A CUSTOM RUGGEDIZED SHIPPING    
    CASE.  **NO SUBSTITUTIONS**        
    Additional Description Notes
    -------------
    VENDOR TO PROVIDE SRV X1012 EXTREME 3X COMPLETE PORTABLE X-RAY SYSTEM 
    INCLUDING 10"X12" HD NARROW MARGIN DR IMAGER, MIL-GRADE CONTROLLER, ADVANCED
    LONG RANGE WIRELESS COMMUNICATIONS WIRED COMMUNICATIONS LITEX GENERATOR 
    CABLE, 400 FT ETHERNET REEL ACCESSORIES, AND SMARTRAY VISION EOD SOFTWARE 
    PACKED IN A CUSTOM RUGGEDIZED SHIPPING CASE.  INCLUDES 2-YEAR SYSTEM 
    WARRANTY AND 1 YEAR BATTERY WARRANTY.
    
   1 5300.30.15.0000.0000.1530.0000.0000.47010.
     E G-PDEOD23 .CAPEQUIPMT.          .                              62504.03
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================================================================================
  Bill To                           |           Requisition 00003850-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |5300.30.15.0000.0000.1530.0000.0000.47010.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  910518227           
  vendorinvoices@cityofmobile.org   |Status: Approved                   Page 2
================================================================================
  Vendor                                 Ship To
  Noble Supply & Logistics, LLC          POLICE SPECIAL OPERATIONS     
  1 MARINA PARK DR                       4851 MUSEUM DRIVE             
  STE 220                                                              
                                         MOBILE, AL 36608     
  BOSTON, MA 02210-1873                  TIFFANY.LEVY@CITYOFMOBILE.ORG
  
                                         Delivery Reference  
                                         TIFFANY LEVY/PAUL ALFORD      

                                         Deliver To
                                         GRANTS ADMINISTRATION
                                         205 GOVERNMENT STREET
                                         4TH FLOOR SOUTH TOWER ROOM 454
                                         MOBILE, AL 36644     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  01/09/24   |298428 |         |                    |GRANT MANAGEMENT           
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price

    Ship To
    POLICE SPECIAL OPERATIONS     
    4851 MUSEUM DRIVE             
    MOBILE, AL 36608     
    Delivery Reference
    TIFFANY LEVY/PAUL ALFORD                           

    Deliver To
    GRANTS ADMINISTRATION         
    205 GOVERNMENT STREET         
    4TH FLOOR SOUTH TOWER ROOM 454
    MOBILE, AL 36644     

002 XR-150 GOLDEN GENERATOR  20V X-RAY          1.00     7538.25000       7538.25
    KIT 110V: CABLE & CASE(SOURCE(2)            EACH
    20V LITHIUM-ION BATTERIES 110V     
    CHARGER, CABLE, AND CASE           
    
   1 5300.30.15.0000.0000.1530.0000.0000.47010.
     E G-PDEOD23 .CAPEQUIPMT.          .                               3006.97
   2 1000.30.15.1530.1534.1530.0000.0000.44020.                        4531.28

    Ship To
    POLICE SPECIAL OPERATIONS     
    4851 MUSEUM DRIVE             
    MOBILE, AL 36608     
    Delivery Reference
    TIFFANY LEVY/PAUL ALFORD                           
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================================================================================
  Bill To                           |           Requisition 00003850-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |5300.30.15.0000.0000.1530.0000.0000.47010.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  910518227           
  vendorinvoices@cityofmobile.org   |Status: Approved                   Page 3
================================================================================
  Vendor                                 Ship To
  Noble Supply & Logistics, LLC          POLICE SPECIAL OPERATIONS     
  1 MARINA PARK DR                       4851 MUSEUM DRIVE             
  STE 220                                                              
                                         MOBILE, AL 36608     
  BOSTON, MA 02210-1873                  TIFFANY.LEVY@CITYOFMOBILE.ORG
  
                                         Delivery Reference  
                                         TIFFANY LEVY/PAUL ALFORD      

                                         Deliver To
                                         GRANTS ADMINISTRATION
                                         205 GOVERNMENT STREET
                                         4TH FLOOR SOUTH TOWER ROOM 454
                                         MOBILE, AL 36644     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  01/09/24   |298428 |         |                    |GRANT MANAGEMENT           
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
    Deliver To
    GRANTS ADMINISTRATION         
    205 GOVERNMENT STREET         
    4TH FLOOR SOUTH TOWER ROOM 454
    MOBILE, AL 36644     

Requisition Link
                               Requisition Total                        70042.28

     ***** Project Ledger Summary Section *****
     Account                                            Amount  Remaining Budget
     E G-PDEOD23 .CAPEQUIPMT.          .              65511.00            -76.80

     ***** General Ledger Summary Section *****
     Account                                            Amount  Remaining Budget
     1000.30.15.1530.1534.1530.0000.0000.44020.
                                                       4531.28        9468620.18
        SPECIAL OPERATIONS DIV EXP      OPERATING SUPPLIES
     5300.30.15.0000.0000.1530.0000.0000.47010.
                                                      65511.00        9468620.18
        MISC POLICE GRANTS EXP          EQUIPMENT (GREATER $5000)

     ***** Approval/Conversion Info *****
     Activity  Date       Clerk                  Comment
     CCancelled02/23/24   SANDRA LEWIS             GL Allocation changed         
     CCancelled02/29/24   RANDY THREADGILL         Requisition item added changed
     CCancelled03/05/24   RANDY THREADGILL         GL Allocation changed         
     Approved  01/09/24   TRAVIS MARSHALL          Auto approved by: 910520251   
     Approved  01/09/24   LAPORTSIA NETTLES                                      
     Approved  01/09/24   RANDY THREADGILL         Auto approved by: 910520251   
     Unknown   03/05/24   LAPORTSIA NETTLES                                      
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================================================================================
  Bill To                           |           Requisition 00003850-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |5300.30.15.0000.0000.1530.0000.0000.47010.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  910518227           
  vendorinvoices@cityofmobile.org   |Status: Approved                   Page 4
================================================================================
  Vendor                                 Ship To
  Noble Supply & Logistics, LLC          POLICE SPECIAL OPERATIONS     
  1 MARINA PARK DR                       4851 MUSEUM DRIVE             
  STE 220                                                              
                                         MOBILE, AL 36608     
  BOSTON, MA 02210-1873                  TIFFANY.LEVY@CITYOFMOBILE.ORG
  
                                         Delivery Reference  
                                         TIFFANY LEVY/PAUL ALFORD      

                                         Deliver To
                                         GRANTS ADMINISTRATION
                                         205 GOVERNMENT STREET
                                         4TH FLOOR SOUTH TOWER ROOM 454
                                         MOBILE, AL 36644     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  01/09/24   |298428 |         |                    |GRANT MANAGEMENT           
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
     Approved  03/05/24   TRAVIS MARSHALL          Auto approved by: 910520251   
     Approved  03/05/24   LAPORTSIA NETTLES                                      
     Approved  03/05/24   SHAUNAGYE SIMMS          Auto approved by: 910520251   
     Approved  03/05/24   RANDY THREADGILL         Auto approved by: 910520251   
     Unknown   02/23/24   SANDRA LEWIS                                           
     Approved  03/07/24   DONALD ROSE              Auto approved by: 910518227   
     Approved  03/07/24   SANDRA LEWIS                                           
     Approved  03/07/24   STEVEN KRONINGER         Auto approved by: 910518227   
     Approved  03/07/24   SAMANTHA COOLEY          Auto approved by: 910518227   
     Approved  03/07/24   JOHN PAINE               Auto approved by: 910518227   
     Approved  03/07/24   MICHAEL SPAFFORD         Auto approved by: 910518227   

              Authorized By:  ___________________________  Date: _____________
                                   Signature
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BID TABULATION FOR BID #5868 

PORTABLE E-RAV SYSTEM 

COMPLETE SMARTRAY XR150 GOLDEN 

VENDOR 
SRV l0X 12 XRAY GENERATOR 

SYSTEM W/GOLDEN XR- 20VXRAY KIT 20V LI-

150 GENERATOR ION BATTERIES 

1 NOBLE $ 62,504.03 $ 7,538.25 

2 LAWMANS AND SHOOTERS NB NB 
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
John Paine, Purchasing Agent

Sponsored by:
Mayor William S. Stimpson

Purpose and Scope of Project:
To approve issuance of purchase order to SHI International Corp for twelve-month
subscription for Terranova cybersecurity awareness training services for MIT.
General fund.

Amount of Contract:
$23,425.00

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
20240311 SHI Agenda
Package POs Cover Memo 3/11/2024

REVIEWERS:
Department Reviewer Action Date
Mayors
Office Barber, James Approved 3/11/2024 - 6:06

PM
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Agenda of:

Submitted by:

Sponsored by:

A brief synopsis and explanation of the following:

FUNDING SOURCE:

Associated Costs:

*If Cost will continue, write "indefinite" and list project annual cost.

Routing Authorized:

Reviewed by:

AGENDA ITEM SUMMARY SHEET
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R E S O L U T I O N 

 
Sponsored by:  Mayor William S. Stimpson 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE, ALABAMA, that the Purchasing Agent is 

authorized to execute, for and on behalf of the City of Mobile, a purchase order to the indicated 

vendor in the approximate amount stated, and to approve the supporting bid award if required, 

for the following requisition as indicated below and attached herein: 

 

Requisition Fiscal 
Year 

Department Description Amount Vendor 

4998  2024 (5000) 
INFORMATION 
TECHNOLOGY 

TWELVE-MONTH 
SUBSCRIPTION FOR 
TERRANOVA 
CYBERSECURITY 
TRAINING SERVICES 
FOR MIT 
(PROFESSIONAL 
TRAINING SERVICES) 

$23,425.00 (272641) SHI 
INTERNATIONAL 
CORP 

 
 
Adopted: 
 
 
____________________________ 
                    City Clerk 
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================================================================================
  Bill To                           |           Requisition 00004998-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.10.23.5000.5000.5000.0000.0000.42115.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Approved                   Page 1
================================================================================
  Vendor                                 Ship To
  SHI INTERNATIONAL CORP                 MIT                           
  290 DAVIDSON AVE                       651 CHURCH STREET             
                                                                       
                                         MOBILE, AL 36602     
  SOMERSET, NJ 08873                     ASHLEY.TODD@CITYOFMOBILE.ORG
  
  Tel#732-715-3197                       Delivery Reference  
      Fax 732-868-6055                   GREG HOLLIDAY                 

                                         Deliver To
                                         MIT
                                         651 CHURCH STREET
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/06/24   |272641 |02/06/24 |                    |INFORMATION TECHNOLOGY     
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price

    General Notes
    -------------
    
    PER SOURCEWELL - Technology Catalog Solutions Contract #081419-SHI 
001 Security Awareness Program -             2500.00        9.37000      23425.00
    Ultimate Bundle     Fortra, LLC -           EACH
    Part#: NPN-TERRA-SECURI            
    Contract Name: Sourcewell-         
    Technology Catalog Solutions       
    Contract #: 081419-SHI     Note:   
    12 Months                          
    
   1 1000.10.23.5000.5000.5000.0000.0000.42115.                       23425.00

    Ship To
    MIT                           
    651 CHURCH STREET             
    MOBILE, AL 36602     
    Delivery Reference
    GREG HOLLIDAY                                      

    Deliver To
    MIT                           
    651 CHURCH STREET             
    MOBILE, AL 36602     

Requisition Link
                               Requisition Total                        23425.00

     ***** General Ledger Summary Section *****
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================================================================================
  Bill To                           |           Requisition 00004998-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.10.23.5000.5000.5000.0000.0000.42115.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Approved                   Page 2
================================================================================
  Vendor                                 Ship To
  SHI INTERNATIONAL CORP                 MIT                           
  290 DAVIDSON AVE                       651 CHURCH STREET             
                                                                       
                                         MOBILE, AL 36602     
  SOMERSET, NJ 08873                     ASHLEY.TODD@CITYOFMOBILE.ORG
  
  Tel#732-715-3197                       Delivery Reference  
      Fax 732-868-6055                   GREG HOLLIDAY                 

                                         Deliver To
                                         MIT
                                         651 CHURCH STREET
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/06/24   |272641 |02/06/24 |                    |INFORMATION TECHNOLOGY     
--------------------------------------------------------------------------------
     Account                                            Amount  Remaining Budget
     Account                                            Amount  Remaining Budget
     1000.10.23.5000.5000.5000.0000.0000.42115.
                                                      23425.00        1377842.48
        INFORMATION TECHNOLOGY EXP      SOFTWARE COSTS

     ***** Approval/Conversion Info *****
     Activity  Date       Clerk                  Comment
     Approved  02/06/24   GREG HOLLIDAY            Auto approved by: 91057606    
     Approved  02/06/24   SCOTT KEARNEY                                          
     Approved  02/06/24   UDARA JAYASENA           Auto approved by: 91057606    
     Approved  03/08/24   DONALD ROSE              Approved by: 9105fola         
     Approved  03/08/24   SANDRA LEWIS             Auto approved by: 910516727   
     Approved  03/08/24   STEVEN KRONINGER         Auto approved by: 910516727   
     Approved  03/08/24   SAMANTHA COOLEY          Auto approved by: 910516727   
     Approved  03/08/24   JOHN PAINE               Auto approved by: 910516727   
     Approved  03/08/24   MICHAEL SPAFFORD         Auto approved by: 910516727   

              Authorized By:  ___________________________  Date: _____________
                                   Signature
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
John Paine, Purchasing Agent

Sponsored by:
Mayor William S. Stimpson

Purpose and Scope of Project:
To approve issuance of purchase order to Southern Emergency & Rescue Vehicle Sales,
LLC for two Type II ambulances on Ford T320 Transit chassis for MFRD.
Motor pool capital.

Amount of Contract:
$252,938.00

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
20240311 Southern Agenda
Package POs Cover Memo 3/11/2024

REVIEWERS:
Department Reviewer Action Date
Mayors
Office Barber, James Approved 3/13/2024 -

10:34 AM
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Agenda of:

Submitted by:

Sponsored by:

A brief synopsis and explanation of the following:

FUNDING SOURCE:

Associated Costs:

*If Cost will continue, write "indefinite" and list project annual cost.

Routing Authorized:

Reviewed by:

AGENDA ITEM SUMMARY SHEET
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R E S O L U T I O N 

 
Sponsored by:  Mayor William S. Stimpson 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE, ALABAMA, that the Purchasing Agent is 

authorized to execute, for and on behalf of the City of Mobile, a purchase order to the indicated 

vendor in the approximate amount stated, and to approve the supporting bid award if required, 

for the following requisition as indicated below and attached herein: 

 

Requisition Fiscal 
Year 

Department Description Amount Vendor 

6246  2024 (1510) FIRE 
ADMINISTRATION 

TWO TYPE II 
AMBULANCES ON 
FORD T350 TRANSIT 
CHASSIS FOR MFRD 
(HGAC COOPERATIVE 
PURCHASING 
AGREEMENT, NOT 
ON STATE 
CONTRACT) 

$252,938.00 (298972) 
SOUTHERN 
EMERGENCY & 
RESCUE VEHICLE 
SALES, LLC 

 
 
Adopted: 
 
 
____________________________ 
                    City Clerk 
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================================================================================
  Bill To                           |           Requisition 00006246-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |7000.40.20.0000.0000.2070.0000.0000.47120.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:                      
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 1
================================================================================
  Vendor                                 Ship To
  SOUTHERN EMERGENCY & RESCUE VEHICLE SALFIRE CENTRAL SUPPLY           
  15590 FLORIDA BLVD                     2851 OLD SHELL ROAD           
                                                                       
                                         MOBILE, AL 36607     
  BATON ROUGE, LA 70819                  RICHARDSONV@CITYOFMOBILE.ORG
  
  Tel#225-683-3999                       Delivery Reference  
                                         VICTORIA RICHARDSON           

                                         Deliver To
                                         FIRE CENTRAL SUPPLY
                                         2851 OLD SHELL ROAD
                                         
                                         MOBILE, AL 36607     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  03/07/24   |298972 |         |                    |FIRE ADMINISTRATION        
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price

001 AMBULANCE/RESCUE VEHICLE:AMERICAN           2.00   126469.00000     252938.00
    EMERGENCY AMBULANCE 2023 FORD T350          EACH
    II TRANSIT CONTRACT AM-1023        
    Vendor Item                 

   1 7000.40.20.0000.0000.2070.0000.0000.47120.
     E MP01522   .VEHICLEEXP.          .                             252938.00

    Ship To
    FIRE CENTRAL SUPPLY           
    2851 OLD SHELL ROAD           
    MOBILE, AL 36607     
    Delivery Reference
    VICTORIA RICHARDSON                                

    Deliver To
    FIRE CENTRAL SUPPLY           
    2851 OLD SHELL ROAD           
    MOBILE, AL 36607     

Requisition Link
                               Requisition Total                       252938.00

     ***** Project Ledger Summary Section *****
     Account                                            Amount  Remaining Budget
     E MP01522   .VEHICLEEXP.          .             252938.00         110017.58

     ***** General Ledger Summary Section *****
     Account                                            Amount  Remaining Budget
     7000.40.20.0000.0000.2070.0000.0000.47120.
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================================================================================
  Bill To                           |           Requisition 00006246-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |7000.40.20.0000.0000.2070.0000.0000.47120.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:                      
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 2
================================================================================
  Vendor                                 Ship To
  SOUTHERN EMERGENCY & RESCUE VEHICLE SALFIRE CENTRAL SUPPLY           
  15590 FLORIDA BLVD                     2851 OLD SHELL ROAD           
                                                                       
                                         MOBILE, AL 36607     
  BATON ROUGE, LA 70819                  RICHARDSONV@CITYOFMOBILE.ORG
  
  Tel#225-683-3999                       Delivery Reference  
                                         VICTORIA RICHARDSON           

                                         Deliver To
                                         FIRE CENTRAL SUPPLY
                                         2851 OLD SHELL ROAD
                                         
                                         MOBILE, AL 36607     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  03/07/24   |298972 |         |                    |FIRE ADMINISTRATION        
--------------------------------------------------------------------------------
     Account                                            Amount  Remaining Budget
                                                     252938.00       15945377.85
        MOTOR POOL EXP                  VEHICLE ACQ (GREATER $5000)

     ***** Approval/Conversion Info *****
     Activity  Date       Clerk                  Comment
     Approved  03/08/24   CHARLES SUMRALL                                        
     Queued    03/08/24   SHONNDA SMITH                                          
     Queued    03/08/24   CHERI BOUCHER                                          
     Pending              DONALD ROSE                                            
     Pending              SANDRA LEWIS                                           
     Pending              STEVEN KRONINGER                                       
     Pending              SAMANTHA COOLEY                                        
     Pending              JOHN PAINE                                             
     Pending              MICHAEL SPAFFORD                                       

              Authorized By:  ___________________________  Date: _____________
                                   Signature

85



H-GAC 
Houston-Galveston Area Council 

P.O. Box 22777 · 3555 Timmons · Houston, Texas 77227-2777 

Cooperative Agreement - Contract - Professional Ambulance Sales & Service LLC - Public Services - ID: 

11136  

 

Page 1 of 13 

 

 

MASTER GENERAL PROVISIONS 

 

This Master Agreement is made and entered into, by and between the Houston-Galveston Area Council  

hereinafter referred to as H-GAC having its principal place of business at 3555 Timmons Lane, Suite 120, 

Houston, Texas 77027 and Professional Ambulance Sales & Service LLC, hereinafter referred to as the Contractor, 

having its principal place of business at 309 FM 3381, Comanche, TX 76442.  

 

WITNESSETH: 

 

WHEREAS, H-GAC hereby engages the Contractor to perform certain services in accordance with the 

specifications of the Master Agreement; and 

 

WHEREAS, the Contractor has agreed to perform such services in accordance with the specifications of the 

Master Agreement; 

 

NOW, THEREFORE, H-GAC and the Contractor do hereby agree as follows: 

 

 

ARTICLE 1: LEGAL AUTHORITY 

The Contractor warrants and assures H-GAC that it possesses adequate legal authority to enter into this Master 

Agreement. The Contractor's governing body, where applicable, has authorized the signatory official(s) to enter 

into this Master Agreement and bind the Contractor to the terms of this Master Agreement and any subsequent 

amendments hereto. 

 

ARTICLE 2: APPLICABLE LAWS 

The Contractor agrees to conduct all activities under this Master Agreement in accordance with all federal laws, 

executive orders, policies, procedures, applicable rules, regulations, directives, standards, ordinances, and laws, in 

effect or promulgated during the term of this Master Agreement, including without limitation, workers’ 

compensation laws, minimum and maximum salary and wage statutes and regulations, and licensing laws and 

regulations. When required, the Contractor shall furnish H-GAC with satisfactory proof of its compliance 

therewith. 

 

ARTICLE 3: PUBLIC INFORMATION  

Except as stated below, all materials submitted to H-GAC, including any attachments, appendices, or other 

information submitted as a part of a submission or Master Agreement, are considered public information, and 

become the property of H-GAC upon submission and may be reprinted, published, or distributed in any manner by 

H-GAC according to open records laws, requirements of the US Department of Labor and the State of Texas, and 

H-GAC policies and procedures. In the event the Contractor wishes to claim portions of the response are not 

subject to the Texas Public Information Act, it shall so; however, the determination of the Texas Attorney General 

as to whether such information must be disclosed upon a public request shall be binding on the Contractor. H-GAC 

will request such a determination only if Contractor bears all costs for preparation of the submission. H-GAC is not 

responsible for the return of creative examples of work submitted. H-GAC will not be held accountable if material 

from submissions is obtained without the written consent of the contractor by parties other than H-GAC, at any 

time during the evaluation process. 

 

ARTICLE 4: INDEPENDENT CONTRACTOR 

The execution of this Master Agreement and the rendering of services prescribed by this Master Agreement do not 

change the independent status of H-GAC or the Contractor. No provision of this Master Agreement or act of H-

GAC in performance of the Master Agreement shall be construed as making the Contractor the agent, servant, or 

DocuSign Envelope ID: FE677DD1-F58F-4E64-82A3-CE6B4DB498E7
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employee of H-GAC, the State of Texas, or the United States Government. Employees of the Contractor are 

subject to the exclusive control and supervision of the Contractor. The Contractor is solely responsible for 

employee related disputes and discrepancies, including employee payrolls and any claims arising therefrom. 

 

ARTICLE 5: ANTI-COMPETITIVE BEHAVIOR  

Contractor will not collude, in any manner, or engage in any practice which may restrict or eliminate competition 

or otherwise restrain trade.  

 

ARTICLE 6: SUSPENSION AND DEBARMENT  

Debarment and Suspension (Executive Orders 12549 and 12689) – A contract award (2 CFR 180.220) must not be 

made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in 

accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1966 

Comp. p. 189) and 12689 (3 CFR Part 1989 Comp. p. 235), “Debarment and Suspension.” SAM Exclusions 

contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 

ineligible under statutory or regulatory authority other than Executive Order 12549.  

 

Pursuant to the Federal Rule above, Respondent certifies that neither it nor its principals are presently debarred, 

suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any federal 

department or agency or by the State of Texas and at all times during the term of the Contract neither it nor its 

principals will be debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 

participation by any federal department or agency or by the State of Texas Respondent shall immediately provide 

the written notice to H-GAC if at any time the Respondent learns that this certification was erroneous when 

submitted or has become erroneous by reason of changed circumstances. H-GAC may rely upon a certification of 

the Respondent that the Respondent is not debarred, suspended, ineligible, or voluntarily excluded from the 

covered contract, unless the H-GAC knows the certification is erroneous.  

 

ARTICLE 7: GOAL FOR CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S 

BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS  (if subcontracts are to be let)  

H-GAC’s goal is to assure that small and minority businesses, women's business enterprises, and labor surplus area 

firms are used when possible in providing services under a contract. In accordance with federal procurements 

requirements of 2 CFR §200.321, if subcontracts are to be let, the prime contractor must take the affirmative steps 

listed below: 

1. Placing qualified small and minority businesses and women’s business enterprises on solicitation lists; 

2. Assuring that small and minority businesses and women’s business enterprises are solicited whenever 

they are potential sources; 

3. Dividing total requirements, when economically feasible, into smaller task or quantities to permit 

maximum participation by small and minority businesses, and women’s business enterprises; 

4. Establishing delivery schedules, where the requirement permits, which encourage participation by small 

and minority businesses, and women’s business enterprises; 

5. Using the services and assistance as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of Commerce. 

6.  

Nothing in this provision will be construed to require the utilization of any firm that is either unqualified or 

unavailable. The Small Business Administration (SBA) is the primary reference and database for information on 

requirements related to Federal Subcontracting https://www.sba.gov/federal-contracting/contracting-guide/prime-

subcontracting  

 

NOTE: The term DBE as used in this solicitation is understood to encompass all programs/business enterprises such 

as: Small Disadvantaged Business (SDB), Historically Underutilized Business (HUB), Minority Owned Business 

Enterprise (MBE), Women Owned Business Enterprise (WBE) and Disabled Veteran Business Enterprise (DVBE) 

or other designation as issued by a certifying agency.  

 

Contractor agrees to work with and assist HGACBuy customer in meeting any DBE targets and goals, as 

may be required by any rules, processes, or programs they might have in place.  Assistance may include 

compliance with reporting requirements, provision of documentation, consideration of Certified/Listed 

DocuSign Envelope ID: FE677DD1-F58F-4E64-82A3-CE6B4DB498E7
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subcontractors, provision of documented evidence that an active participatory role for a DBE entity was 

considered in a procurement transaction, etc. 

 

ARTICLE 8: SCOPE OF SERVICES 

The services to be performed by the Contractor are outlined in an Attachment to this Master Agreement. 

 

ARTICLE 9: PERFORMANCE PERIOD 

This Master Agreement shall be performed during the period which begins Oct 01 2023 and ends Sep 30 2027. All 

services under this Master Agreement must be rendered within this performance period, unless directly specified 

under a written change or extension provisioned under Article 21, which shall be fully executed by both parties to 

this Master Agreement. 

 

ARTICLE 10: PAYMENT OR FUNDING 

Payment provisions under this Master Agreement are outlined in the Special Provisions. H-GAC will not pay for 

any expenses incurred prior to the execution date of a contract, or any expenses incurred after the termination date 

of the contract. 

 

ARTICLE 11: PAYMENT FOR WORK 

The H-GAC Customer is responsible for making payment to the Contractor upon delivery and acceptance of the 

goods or completion of the services and submission of the subsequent invoice.  

 

ARTICLE 12: PAYMENT TERMS/PRE-PAYMENT/QUANTITY DISCOUNTS  

If discounts for accelerated payment, pre-payment, progress payment, or quantity discounts are offered, they must 

be clearly indicated in the Contractor’s submission prior to contract award. The applicability or acceptance of these 

terms is at the discretion of the Customer.  

 

ARTICLE 13: REPORTING REQUIREMENTS 

If the Contractor fails to submit to H-GAC in a timely and satisfactory manner any report required by this Master 

Agreement, or otherwise fails to satisfactorily render performances hereunder, H-GAC may terminate this Master 

Agreement with notice as identified in Article 29 of these General Provisions. H-GAC has final determination of 

the adequacy of performance and reporting by Contractor. Termination of this Master Agreement for failure to 

perform may affect Contractor’s ability to participate in future opportunities with H-GAC. The Contractor's failure 

to timely submit any report may also be considered cause for termination of this Master Agreement. Any additional 

reporting requirements shall be set forth in the Special Provisions of this Master Agreement. 

 

ARTICLE 14: INSURANCE 

Contractor shall maintain insurance coverage for work performed or services rendered under this Master 

Agreement as outlined and defined in the attached Special Provisions. 

 

ARTICLE 15: SUBCONTRACTS AND ASSIGNMENTS 

Except as may be set forth in the Special Provisions, the Contractor agrees not to assign, transfer, convey, sublet, 

or otherwise dispose of this Master Agreement or any right, title, obligation, or interest it may have therein to any 

third party without prior written approval of H-GAC. The Contractor acknowledges that H-GAC is not liable to 

any subcontractor or assignee of the Contractor. The Contractor shall ensure that the performance rendered under 

all subcontracts shall result in compliance with all the terms and provisions of this Master Agreement as if the 

performance rendered was rendered by the Contractor. Contractor shall give all required notices, and comply with 

all laws and regulations applicable to furnishing and performance of the work. Except where otherwise expressly 

required by applicable law or regulation, H-GAC shall not be responsible for monitoring Contractor's compliance, 

or that of Contractor’s subcontractors, with any laws or regulations. 

 

 

 

ARTICLE 16: AUDIT 

Notwithstanding any other audit requirement, H-GAC reserves the right to conduct or cause to be conducted an 

independent audit of any transaction under this Master Agreement, such audit may be performed by the H-GAC 

DocuSign Envelope ID: FE677DD1-F58F-4E64-82A3-CE6B4DB498E7
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local government audit staff, a certified public accountant firm, or other auditors designated by H-GAC and will be 

conducted in accordance with applicable professional standards and practices. The Contractor understands and 

agrees that the Contractor shall be liable to the H-GAC for any findings that result in monetary obligations to H-

GAC. 

 

ARTICLE 17: TAX EXEMPT STATUS 

H-GAC and Customer members are either units of government or qualified non-profit agencies, and are generally 

exempt from Federal and State sales, excise or use taxes. Respondent must not include taxes in its Response. It is 

the responsibility of Contractor to determine the applicability of any taxes to an order and act accordingly. 

Exemption certificates will be provided upon request. 

 

ARTICLE 18: EXAMINATION OF RECORDS 

The Contractor shall maintain during the course of the work complete and accurate records of all of the 

Contractor's costs and documentation of items which are chargeable to H-GAC under this Master Agreement. H-

GAC, through its staff or designated public accounting firm, the State of Texas, and United States Government, 

shall have the right at any reasonable time to inspect, copy and audit those records on or off the premises by 

authorized representatives of its own or any public accounting firm selected by H-GAC. The right of access to 

records is not limited to the required retention period, but shall last as long as the records are retained. Failure to 

provide access to records may be cause for termination of the Master Agreement. The records to be thus 

maintained and retained by the Contractor shall include (without limitation): (1) personnel and payroll records, 

including social security numbers and labor classifications, accounting for total time distribution of the 

Contractor's employees working full or part time on the work, as well as cancelled payroll checks, signed receipts 

for payroll payments in cash, or other evidence of disbursement of payroll payments; (2) invoices for purchases, 

receiving and issuing documents, and all other unit inventory records for the Contractor's stocks or capital items; 

and (3) paid invoices and cancelled checks for materials purchased and for subcontractors' and any other third 

parties' charges.   

 

Contractor agrees that H-GAC will have the right, with reasonable notice, to inspect its records pertaining to 

purchase orders processed and the accuracy of the fees payable to H-GAC. The Contractor further agrees that the 

examination of records outlined in this article shall be included in all subcontractor or third-party Master 

Agreements.  

 

ARTICLE 19: RETENTION OF RECORDS 

The Contractor and its subcontractors shall maintain all records pertinent to this Master Agreement, and all other 

financial, statistical, property, participant records, and supporting documentation for a period of no less than seven 

(7) years from the later of the date of acceptance of the final payment or until all audit findings have been resolved. 

If any litigation, claim, negotiation, audit or other action involving the records has been started before the 

expiration of the retention period, the records shall be retained until completion of the action and resolution of all 

issues which arise from it, or until the end of the seven (7) years, whichever is later, and until any outstanding 

litigation, audit, or claim has been fully resolved. 

 

ARTICLE 20: DISTRIBUTORS, VENDORS, RESELLERS 

Contractor agrees and acknowledges that any such designations of distributors, vendors, resellers or the like are for 

the convenience of the Contractor only and the awarded Contractor will remain responsible and liable for all 

obligations under the Contract and the performance of any designated distributor, vendor, reseller, etc. Contractor 

is also responsible for receiving and processing any Customer purchase order in accordance with the Contract and 

forwarding of the Purchase Order to the designated distributor, vendor, reseller, etc. to complete the sale or service. 

H-GAC reserves the right to reject any entity acting on the Contractor’s behalf or refuse to add entities after a 

contract is awarded.  

 

 

 

ARTICLE 21: CHANGE ORDERS AND AMENDMENTS 

DocuSign Envelope ID: FE677DD1-F58F-4E64-82A3-CE6B4DB498E7

89



Page 5 of 13 

A. Any alterations, additions, or deletions to the terms of this Master Agreement, which are required by 

changes in federal or state law or by regulations, are automatically incorporated without written 

amendment hereto, and shall become effective on the date designated by such law or by regulation. 

 

B. To ensure the legal and effective performance of this Master Agreement, both parties agree that any 

amendment that affects the performance under this Master Agreement must be mutually agreed upon and 

that all such amendments must be in writing.  After a period of no less than 30 days subsequent to written 

notice, unless sooner implementation is required by law, such amendments shall have the effect of 

qualifying the terms of this Master Agreement and shall be binding upon the parties as if written herein. 

 
C. Customers have the right to issue a change order to any purchase orders issued to the Contractor for the 

purposes of clarification or inclusion of additional specifications, qualifications, conditions, etc. The 

change order must be in writing and agreed upon by Contractor and the Customer agency prior to issuance 

of any Change Order. A copy of the Change Order must be provided by the Contractor to, and 

acknowledged by, H-GAC.  

 

ARTICLE 22: CONTRACT ITEM CHANGES 

A. If a manufacturer discontinues a contracted item, that item will automatically be considered deleted from 

the contract with no penalty to Contractor. However, H-GAC may at its sole discretion elect to make a 

contract award to the next lowest Respondent for the item, or take any other action deemed by H-GAC, at 

its sole discretion, to be in the best interests of its Customers. 

 

B. If a manufacturer makes any kind of change in a contracted item which affects the contract price, 

Contractor must advise H-GAC of the details. H-GAC may allow or reject the change at its sole discretion. 

If the change is rejected, H-GAC will remove the item from its program and there will be no penalty to 

Contractor. However, H- GAC may at its sole discretion elect to make a contract award to the next lowest 

Respondent for the item, or take any other action deemed by H-GAC, at its sole discretion, to be in the best 

interests of its Customers. 

 
C. If a manufacturer makes any change in a contracted item which does not affect the contract price, 

Contractor shall advise H-GAC of the details. If the 'new' item is equal to or better than the originally 

contracted item, the 'new' item shall be approved as a replacement. If the change is rejected H-GAC will 

remove the item from its program and there will be no penalty to Contractor. However, H-GAC may at its 

sole discretion elect to make a contract award to the next lowest Respondent for the item or may take any 

other action deemed by H-GAC at its sole discretion, to be in the best interests of its Customers. 

 
D. In the case of specifically identified catalogs or price sheets which have been contracted as base bid items 

or as published options, routine published changes to products and pricing will be automatically 

incorporated into the contract. However, Contractor must still provide written notice and an explanation of 

the changes to products and pricing. H-GAC will respond with written approval. 

 

 

ARTICLE 23: CONTRACT PRICE ADJUSTMENTS 

Price Decreases 

If Contractor’s Direct Cost decreases at any time during the full term of this award, Contractor must immediately 

pass the decrease on to H-GAC and lower its prices by the amount of the decrease in Direct Cost. (Direct Cost 

means Contractor’s cost from the manufacturer of any item or if Contractor is the manufacturer, the cost of raw 

materials required to manufacture the item, plus costs of transportation from manufacturer to Contractor and 

Contractor to H-GAC. Contractor must notify H-GAC of price decreases in the same way as for price increases set 

out below. The price decrease shall become effective upon H-GAC’s receipt of Contractor’s notice. If Contractor 

routinely offers discounted contract pricing, H-GAC may request Contractor accept amended contract pricing 

equivalent to the routinely discounted pricing. 
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Price Increase 

Contractors may request a price increase for items priced as Base Bid items and Published Options. The amount of 

any increase will not exceed actual documented increase in Contractor’s Direct Cost and will not exceed 10% of 

the previous bid price. Considerations on the percentage limit will be given if the price increase is the result of 

increased tariff charges or other governmental actions, or other economic factors. Manufacturer price/contract 

changes involving the sale of motor vehicles will be considered and may be allowed during the entire contract 

period subject to submission and verification of the proper documentation required for a contract change as 

referenced in this section. 

 

Price Changes 

Any permanent increase or decrease in offered pricing for a base contract item or published option is considered a 

price change. Temporary increases in pricing by whatever name (e.g., ‘surcharge’, ‘adjustment’, ‘equalization 

charge’, ‘compliance charge’, ‘recovery charge’, etc.), are also considered to be price changes. 

For published catalogs and price sheets as part of an H-GAC contract, requests to amend the contract to reflect any 

new published catalog or price sheet must be submitted whenever the manufacturer publishes a new document. 

The request must include the new catalog or price sheet. All Products shall, at time of sale, be equipped as required 

under any then current applicable local, state, and federal government requirements. If, during any contract, 

changes are made to any government requirements which cause a manufacturer's costs of production to increase, 

Contractor may increase pricing to the extent of Contractor’s actual cost increase. The increase must be 

substantiated with support documentation acceptable to H-GAC prior to taking effect. Modifications to a Product 

required to comply with such requirements which become effective after the date of any sale are the responsibility 

of the Customer. 

 

Requesting Price Increase/Required Documentation 

Contractor must submit a written overview of changes requested and reasons for the request, stating the amount of 

the increase, along with an itemized list of any increased prices, showing the Contractor’s current price, revised 

price, the actual dollar difference and the percentage of the price increase by line item. Price change requests must 

be supported with substantive documentation (e.g., notices from suppliers and manufacturers of pricing changes in 

products, components, transportation, raw materials or commodities, and/or product availability, copies of invoices 

from suppliers, etc.) clearly showing that Contractor's actual costs have increased per the applicable line-item bid. 

The Producer Price Index (PPI) may be used as partial justification, subject to approval by H-GAC, but no price 

increase based solely on an increase in the PPI will be allowed. This documentation should be submitted in Excel 

format to facilitate analysis and updating of the website. The letter and documentation must be sent to Lead 

Program Coordinator, james.glover@h-gac.com. 

 

Review/Approval of Requests 

If H-GAC approves the price increase, Contractor will be notified in writing; no price increase will be effective 

until Contractor receives this notice. If H-GAC does not approve Contractor’s price increase, Contractor may 

terminate its performance upon sixty (60) days advance written notice to H-GAC, however Contractor must fulfill 

any outstanding Purchase Orders. Termination of performance is Contractor’s only remedy if H-GAC does not 

approve the price increase. H-GAC reserves the right to accept or reject any price change request. 

 

ARTICLE 24: DELIVERIES AND SHIPPING TERMS 

The Contractor agrees to make deliveries only upon receipt of authorized Customer Purchase Order acknowledged 

by H-GAC. Delivery made without such Purchase Order will be at Contractor’s risk and will leave H-GAC the 

option of canceling any contract awarded to the Contractor. The Contractor must secure and deliver any item 

within five (5) working days, or as agreed to on any corresponding customer Purchase Order. 

 

Shipping must be Freight On Board Destination to the delivery location designated on the Customer purchase 

order. The Contractor will retain title and control of all goods until delivery is completed and the Customer has 

accepted the delivery. All risk of transportation and all related charges are the responsibility of the Contractor. The 

Customer will notify the Contractor and H-GAC promptly of any damaged goods and will assist the Contractor in 

arranging for inspection. The Contractor must file all claims for visible or concealed damage. Unless otherwise 

stated in the Master Agreement, deliveries must consist only of new and unused merchandise. 
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ARTICLE 25: RESTOCKING (EXCHANGES AND RETURNS)  
There will be no restocking charge to the Customer for return or exchange of any item purchased under the terms 

of any award. If the Customer wishes to return items purchased under an awarded contract, the Contractor agrees 

to exchange, these items for other items, with no additional charge incurred. Items must be returned to Contractor 

within thirty (30) days from date of delivery. If there is a difference in price in the items exchanged, the Contractor 

must notify H-GAC and invoice Customer for increase price or provide the Customer with a credit or refund for 

any decrease in price per Customer’s preference. On items returned, a credit or cash refund will be issued by the 

Contractor to Customer. This return and exchange option will extend for thirty (30) days following the expiration 

of the term of the Contract. All items returned by the Customer must be unused and in the same merchantable 

condition as when received. Items that are special ordered may be returned only upon approval of the Contractor. 

 

ARTICLE 26: MANUALS 

Each product delivered under contract to any Customer must be delivered with at least one (1) copy of a safety and 

operating manual and any other technical or maintenance manual. The cost of the manual(s) must be included in 

the price for the Product offered.  

 

ARTICLE 27: OUT OF STOCK, PRODUCT RECALLS, AND DISCONTINUED PRODUCTS 
H-GAC does NOT purchase the products sold pursuant to a Solicitation or Master Agreement. Contractor is 

responsible for ensuring that notices and mailings, such as Out of Stock or Discontinued Notices, Safety Alerts, 

Safety Recall Notices, and customer surveys, are sent directly to the Customer with a copy sent to H-GAC. 

Customer will have the option of accepting any equivalent product or canceling the item from Customer’s 

Purchase Order. Contractor is not authorized to make substitutions without prior approval.  

 

ARTICLE 28: WARRANTIES, SALES, AND SERVICE 
Warranties must be the manufacturer's standard and inclusive of any other warranty requirements stated in the 

Master Agreement; any warranties offered by a dealer will be in addition to the manufacturer’s standard warranty 

and will not be a substitute for such. Pricing for any product must be inclusive of the standard warranty.  

 

Contractor is responsible for the execution and effectiveness of all product warranty requests and any claims, 

Contractor agrees to respond directly to correct warranty claims and to ensure reconciliation of warranty claims 

that have been assigned to a third party. 

 

ARTICLE 29: TERMINATION PROCEDURES 

The Contractor acknowledges that this Master Agreement may be terminated for Convenience or Default. 

H-GAC will not pay for any expenses incurred after the termination date of the contract. 

 

A. Convenience 

H-GAC may terminate this Master Agreement at any time, in whole or in part, with or without cause, 

whenever H-GAC determines that for any reason such termination is in the best interest of H-GAC, by 

providing written notice by certified mail to the Contractor. Upon receipt of notice of termination, all 

services hereunder of the Contractor and its employees and subcontractors shall cease to the extent 

specified in the notice of termination.  

 

The Contractor may cancel or terminate this Master Agreement upon submission of thirty (30) days 

written notice, presented to H-GAC via certified mail. The Contractor may not give notice of cancellation 

after it has received notice of default from H-GAC. 

 

B. Default 

H-GAC may, by written notice of default to the Contractor, terminate the whole or any part of the Master 

Agreement, in any one of the following circumstances: 

(1) If the Contractor fails to perform the services herein specified within the time specified herein or any 

extension thereof; or 

(2) If the Contractor fails to perform any of the other provisions of this Master Agreement for any reason 

whatsoever, or so fails to make progress or otherwise violates the Master Agreements that completion 

of services herein specified within the Master Agreement term is significantly endangered, and in 
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either of these two instances does not cure such failure within a period of ten (10) days (or such longer 

period of time as may be authorized by H-GAC in writing) after receiving written notice by certified 

mail of default from H-GAC. 

(3) In the event of such termination, Contractor will notify H-GAC of any outstanding Purchase Orders and 

H-GAC will consult with the End User and notify the Contractor to what extent the End User wishes the 

Contractor to complete the Purchase Order. If Contractor is unable to do so, Contractor may be subject to 

a claim for damages from H-GAC and/or the End User.    

 

ARTICLE 30: SEVERABILITY 

H-GAC and Contractor agree that should any provision of this Master Agreement be determined to be invalid or 

unenforceable, such determination shall not affect any other term of this Master Agreement, which shall continue 

in full force and effect. 

 

ARTICLE 31: FORCE MAJEURE 

To the extent that either party to this Master Agreement shall be wholly or partially prevented from the 

performance of any obligation or duty placed on such party by reason of or through strikes, stoppage of labor, riot, 

fire, flood, acts of war, insurrection, accident, order of any court, act of God, or specific cause reasonably beyond 

the party's control and not attributable to its neglect or nonfeasance, in such event, the time for the performance of 

such obligation or duty shall be suspended until such disability to perform is removed. Determination of force 

majeure shall rest solely with H-GAC. 

 

ARTICLE 32: CONFLICT OF INTEREST 

No officer, member or employee of the Contractor or Contractors subcontractor, no member of the governing body 

of the Contractor, and no other public officials of the Contractor who exercise any functions or responsibilities in 

the review or Contractor approval of this Master Agreement, shall participate in any decision relating to this 

Master Agreement which affects his or her personal interest, or shall have any personal or pecuniary interest, direct 

or indirect, in this Master Agreement. 

 

A. Conflict of Interest Questionnaire: Chapter 176 of the Texas Local Government Code requires contractors 

contracting or seeking to contract with H-GAC to file a conflict-of-interest questionnaire (CIQ) if they have 

an employment or other business relationship with an H-GAC officer or an officer’s close family member. 

The required questionnaire and instructions are located on the H-GAC website or at the Texas Ethics 

Commission website https://www.ethics.state.tx.us/forms/CIQ.pdf. H-GAC officers include its Board of 

Directors and Executive Director, who are listed on this website. Respondent must complete and file a CIQ 

with the Texas Ethics Commission if an employment or business relationship with H-GAC office or an 

officer’s close family member as defined in the law exists.  

 

B. Certificate of Interested Parties Form – Form 1295: As required by Section 2252.908 of the Texas 

Government Code. H-GAC will not enter a Contract with Contractor unless (i) the Contractor submits a 

disclosure of interested parties form to H-GAC at the time the Contractor submits the contract H-GAC, or 

(ii) the Contractor is exempt from such requirement. The required form and instructions are located at the 

Texas Ethics Commission website https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. 

Respondents who are awarded a Contract must submit their Form 1295 with the signed Contract to H-GAC.  

 

ARTICLE 33: FEDERAL COMPLIANCE  

Contractor agrees to comply with all federal statutes relating to nondiscrimination, labor standards, and 

environmental compliance. With regards to “Rights to Inventions Made Under a Contract or Master Agreement,” 

If the Federal award meets the definition of “funding Master Agreement” under 37 CFR § 401.2 (a) and the 

recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 

regarding the substitution of parties, assignment or performance of experimental, developmental, or research work 

under that “funding Master Agreement,” the recipient or subrecipient must comply with the requirements of 37 

CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 

Government Grants, Contracts and Cooperative Master Agreements,” and any implementing regulations issued by 

the awarding agency. Contractor agrees to be wholly compliant with the provisions of 2 CFR 200, Appendix II. 

Additionally, for work to be performed under the Master Agreement or subcontract thereof, including procurement 
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of materials or leases of equipment, Contractor shall notify each potential subcontractor or supplier of the 

Contractor's federal compliance obligations. These may include, but are not limited to: (a) Title VI of the Civil 

Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or national origin; (b) 

Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681-1683, and 1685-1686), which 

prohibits discrimination on the basis of sex; (c) the Fair Labor Standards Act of 1938 (29 USC 676 et. seq.), (d) 

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination on 

the basis of handicaps and the Americans with Disabilities Act of 1990; (e) the Age Discrimination in Employment 

Act of 1967 (29 USC 621 et. seq.) and the Age Discrimination Act of 1974, as amended (42 U.S.C. §§ 6101-6107), 

which prohibits discrimination on the basis of age; (f) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-

255), as amended, relating to nondiscrimination on the basis of drug abuse; (g) the Comprehensive Alcohol Abuse 

and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the 

nondiscrimination on the basis of alcohol abuse or alcoholism; (h) §§ 523 and 527 of the Public Health Service Act 

of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse 

patient records; (i) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.), as amended, relating to 

nondiscrimination in the sale, rental or financing of housing; (j) any other nondiscrimination provisions in any 

specific statute(s) applicable to any Federal funding for this Master Agreement; (k) the requirements of any other 

nondiscrimination statute(s) which may apply to this Master Agreement; (l) applicable provisions of the Clean Air 

Act (42 U.S.C. §7401 et seq.), the Federal Water Pollution Control Act, as amended (33 U.S.C. §1251 et seq.), 

Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and the Environmental Protection 

Agency regulations at 40 CPR Part 15; (m) applicable provisions of the Davis Bacon Act (40 U.S.C. 276a - 276a-

7), the Copeland Act (40 U.S.C. 276c), and the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-

332), as set forth in Department of Labor Regulations at 20 CPR 5.5a; (n) the mandatory standards and policies 

relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with 

the Energy Policy and Conservation Act (P.L. 94-163). 

 

ARTICLE 34: PROHIBITION ON CONTRACTING WITH ENTITIES USING CERTAIN 

TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT (EFFECTIVE AUG. 13, 2020 

AND AS AMENDED OCTOBER 26, 2020) 

Pursuant to 2 CFR 200.216, Contractor shall not offer equipment, services, or system that use covered 

telecommunications equipment or services as a substantial or essential component of any system, or as critical 

technology as part of any system. Covered telecommunications equipment or services means 1) 

telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 

subsidiary or affiliate of such entities); 2) for the purpose of public safety, security of government facilities, 

physical security surveillance of critical infrastructure, and other national security purposes, video surveillance and 

telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital 

Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities); 3) 

telecommunications or video surveillance services provided by such entities or using such equipment; or 4) 

telecommunications or video surveillance equipment or services produced or provided by an entity that the 

Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal 

Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the 

government of a covered foreign country. Respondent must comply with requirements for certifications. The 

provision at 48 C.F.R Section 52.204-26 requires that offerors review SAM prior to completing their required 

representations. This rule applies to all acquisitions, including acquisitions at or below the simplified acquisition 

threshold and to acquisitions of commercial items, including commercially available off the-shelf items. 

 

ARTICLE 35: DOMESTIC PREFERENCE 

In accordance with 2 CFR 200.322, as appropriate and to the extent consistent with law, when using federal grant 

award funds H-GAC should, to the greatest extent practicable, provide a preference for the purchase, acquisition, 

or use of goods, products, or materials produced in the United States (including but not limited to iron, aluminum, 

steel, cement, and other manufactured products). H-GAC must include this requirement in all subawards including 

all contracts and purchase orders for work or products under the federal grant award. If Contractor intends to 

qualify for Purchase Orders using federal grant money, then it shall work with H-GAC to provide all required 

certifications and other documentation needed to show compliance. 

 

ARTICLE 36: CRIMINAL PROVISIONS AND SANCTIONS 
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The Contractor agrees to perform the Master Agreement in conformance with safeguards against fraud and abuse 

as set forth by the H-GAC, the State of Texas, and the acts and regulations of any related state or federal agency. 

The Contractor agrees to promptly notify H-GAC of any actual or suspected fraud, abuse, or other criminal activity 

through the filing of a written report within twenty-four (24) hours of knowledge thereof. Contractor shall notify 

H-GAC of any accident or incident requiring medical attention arising from its activities under this Master 

Agreement within twenty-four (24) hours of such occurrence. Theft or willful damage to property on loan to the 

Contractor from H-GAC, if any, shall be reported to local law enforcement agencies and H-GAC within two (2) 

hours of discovery of any such act. 

 

The Contractor further agrees to cooperate fully with H-GAC, local law enforcement agencies, the State of Texas, 

the Federal Bureau of Investigation, and any other duly authorized investigative unit, in carrying out a full 

investigation of all such incidents. 

 

The Contractor shall notify H-GAC of the threat of lawsuit or of any actual suit filed against the Contractor 

pertaining to this Master Agreement or which would adversely affect the Contractor’s ability to perform services 

under this Master Agreement. 

 

ARTICLE 37: INDEMNIFICATION AND RECOVERY 

H-GAC’s liability under this Master Agreement, whether for breach of contract, warranty, negligence, strict 

liability, in tort or otherwise, is limited to its order processing charge. In no event will H-GAC be liable for any 

loss of use, loss of time, inconvenience, commercial loss, lost profits, or savings or other incidental, special or 

consequential damages to the full extent such use may be disclaimed by law. Contractor agrees, to the extent 

permitted by law, to defend and hold harmless H-GAC, its board members, officers, agents, officials, employees, 

and indemnities from any and all claims, costs, expenses (including reasonable attorney fees), actions, causes of 

action, judgements, and liens arising as a result of Contractor’s negligent act or omission under this Master 

Agreement. Contractor shall notify H-GAC of the threat of lawsuit or of any actual suit filed against Contractor 

relating to this Master Agreement. 

 

ARTICLE 38: LIMITATION OF CONTRACTOR’S LIABILITY 

Except as specified in any separate writing between the Contractor and an END USER, Contractor’s total liability 

under this Master Agreement, whether for breach of contract, warranty, negligence, strict liability, in tort or 

otherwise, but excluding its obligation to indemnify H-GAC, is limited to the price of the particular 

products/services sold hereunder, and Contractor agrees either to refund the purchase price or to repair or replace 

product(s) that are not as warranted. In no event will Contractor be liable for any loss of use, loss of time, 

inconvenience, commercial loss, loss of profits or savings or other incidental, special or consequential damages to 

the full extent such use may be disclaimed by law. Contractor understands and agrees that it shall be liable to repay 

and shall repay upon demand to END USER any amounts determined by H-GAC, its independent auditors, or any 

agency of State or Federal government to have been paid in violation of the terms of this Master Agreement. 

 

ARTICLE 39: TITLES NOT RESTRICTIVE 

The titles assigned to the various Articles of this Master Agreement are for convenience only. Titles shall not be 

considered restrictive of the subject matter of any Article, or part of this Master Agreement. 

 

ARTICLE 40: JOINT WORK PRODUCT 

This Master Agreement is the joint work product of H-GAC and the Contractor. This Master Agreement has been 

negotiated by H-GAC and the Contractor and their respective counsel and shall be fairly interpreted in accordance 

with its terms and, in the event of any ambiguities, no inferences shall be drawn against any party. 

 

ARTICLE 41: PROCUREMENT OF RECOVERED MATERIAL 

H-GAC and the Respondent must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 

Resource Conservation and Recovery Act. The requirements of Section 6002 include: (1) procuring only items 

designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the 

highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of 

competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the 

preceding fiscal year exceeded $10,000; (2) procuring solid waste management services in a manner that 
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maximizes energy and resource recovery; and (3) establishing an affirmative procurement program for 

procurement of recovered materials identified in the EPA guidelines. Pursuant to the Federal Rule above, as 

required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. § 6962(c)(3)(A)(i)), Respondent 

certifies that the percentage of recovered materials content for EPA-designated items to be delivered or used in the 

performance of the Contract will be at least the amount required by the applicable contract specifications or other 

contractual requirements. 

 

ARTICLE 42: COPELAND “ANTI-KICKBACK” ACT 

Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be 

applicable, which are incorporated by reference into the contract. The contractor or subcontractor shall insert in 

any subcontracts the clause above and such other clauses as appropriate agency instructions require, and also a 

clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 

shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all of these contract 

clauses. A breach of the contract clauses above may be grounds for termination of the Contract, and for debarment 

as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

 

ARTICLE 43: DISCRIMINATION 

Respondent and any potential subcontractors shall comply with all Federal statutes relating to nondiscrimination. 

These include, but are not limited to: 

 

a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of 

race, color, or national origin; 

b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), 

which prohibits discrimination on the basis of sex; 

c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits 

discrimination on the basis of handicaps;  

d) The Age Discrimination Act of 1975, as amended (42 U.S.C. §§6101- 6107), which prohibits 

discrimination on the basis of age; 

e) The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to 

nondiscrimination on the basis of drug abuse;  

f) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 

1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or 

alcoholism;  

g) Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee-3), as 

amended, relating to confidentiality of alcohol and drug abuse patient records; 

h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to 

nondiscrimination in the sale, rental, or financing of housing; 

i) Any other nondiscrimination provisions in the specific statute(s) under which application for Federal 

assistance is being made; and  

j) The requirements of any other nondiscrimination statute(s) that may apply to the application. 

 

ARTICLE 44: DRUG FREE WORKPLACE 

Contractor must provide a drug-free workplace in accordance with the Drug-Free Workplace Act, as applicable. 

For the purposes of this Section, “drug-free” means a worksite at which employees are prohibited from engaging in 

the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance. H-GAC may 

request a copy of this policy. 

 

ARTICLE 45: APPLICABILITY TO SUBCONTRACTORS  

Respondent agrees that all contracts it awards pursuant to the contract awarded as a result of this Master 

Agreement will be bound by the foregoing terms and conditions. 

 

ARTICLE 46: WARRANTY AND COPYRIGHT  

Submissions must include all warranty information, including items covered, items excluded, duration, and 

renewability. Submissions must include proof of licensing if using third party code for programming. 
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ARTICLE 47: DATA HANDLING AND SECURITY 

It will always be the responsibility of the selected Contractor to manage data transfer and to secure all data 

appropriately during the project to prevent unauthorized access to all data, products, and deliverables. 

 

ARTICLE 48: DISPUTES 

All disputes concerning questions of fact or of law arising under this Master Agreement, which are not addressed 

within the Whole Master Agreement as defined pursuant to Article 4 hereof, shall be decided by the Executive 

Director of H-GAC or his designee, who shall reduce his decision to writing and provide notice thereof to the 

Contractor. The decision of the Executive Director or his designee shall be final and conclusive unless, within 

thirty (30) days from the date of receipt of such notice, the Contractor requests a rehearing from the Executive 

Director of H-GAC. In connection with any rehearing under this Article, the Contractor shall be afforded an 

opportunity to be heard and offer evidence in support of its position. The decision of the Executive Director after 

any such rehearing shall be final and conclusive. The Contractor may, if it elects to do so, appeal the final and 

conclusive decision of the Executive Director to a court of competent jurisdiction. Pending final decision of a 

dispute hereunder, the Contractor shall proceed diligently with the performance of the Master Agreement and in 

accordance with HGAC's final decision. 

 

ARTICLE 49: CHOICE OF LAW: VENUE 

This Master Agreement shall be governed by the laws of the State of Texas. Venue and jurisdiction of any suit or 

cause of action arising under or in connection with the Master Agreement shall lie exclusively in Harris County, 

Texas. Disputes between END USER and Contractor are to be resolved in accordance with the law and venue rules 

of the state of purchase. Contractor shall immediately notify H-GAC of such disputes. 

 

ARTICLE 50: ORDER OF PRIORITY 

In the case of any conflict between or within this Master Agreement, the following order of priority shall be 

utilized: 1) General Provisions, 2) Special Provisions, 3) Scope of Work, and 4) Other Attachments. 

 

ARTICLE 51: WHOLE MASTER AGREEMENT 

Please note, this is an H-GAC Master Agreement template and is used for all products and services offered 

in H-GAC Cooperative Purchasing. Any redlines to this Master Agreement may not be reviewed. If this 

Master Agreement has not been signed by the Contractor within 30 calendar days, this Master Agreement 

will be automatically voided. The Master General Provisions, Master Special Provisions, and Attachments, as 

provided herein, constitute the complete Master Agreement between the parties hereto, and supersede any and all 

oral and written Master Agreements between the parties relating to matters herein. Except as otherwise provided 

herein, this Master Agreement cannot be modified without written consent of the parties. 

 

ARTICLE 52: UNIVERSAL IDENTIFIER AND SYSTEM FOR AWARD MANAGEMENT (SAM) 

In accordance with 2 CFR Title 2, Subtitle A, Chapter I, Part 25 as it applies to a Federal awarding agency's grants, 

cooperative agreements, loans, and other types of Federal financial assistance as defined in 2 CFR 25.406. 

Contractor understands and as it relates to 2 CFR 25.205(a), a Federal awarding agency may not make a Federal 

award or financial modification to an existing Federal award to an applicant or recipient until the entity has 

complied with the requirements described in 2 CFR 25.200 to provide a valid unique entity identifier and maintain 

an active SAM registration (www.SAM.gov) with current information (other than any requirement that is not 

applicable because the entity is exempted under § 25.110). 2 CFR 25.200(b) requires that registration in the SAM 

prior to submitting an application or plan; and maintain an active SAM registration with current information, 

including information on a recipient's immediate and highest level owner and subsidiaries, as well as on all 

predecessors that have been awarded a Federal contract or grant within the last three years, if applicable, at all 

times during which it has an active Federal award or an application or plan under consideration by a Federal 

awarding agency; and provide its unique entity identifier in each application or plan it submits to the Federal 

awarding agency. To remain registered in the SAM database after the initial registration, the applicant is required 

to review and update its information in the SAM database on an annual basis from the date of initial registration or 

subsequent updates to ensure it is current, accurate and complete. At the time a Federal awarding agency is ready 

to make a Federal award, if the intended recipient has not complied with an applicable requirement to provide a 

unique entity identifier or maintain an active SAM registration with current information, the Federal awarding 
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agency: (1) May determine that the applicant is not qualified to receive a Federal award; and (2) May use that 

determination as a basis for making a Federal award to another applicant. 

 

ARTICLE 53: PROCUREMENT OF RECOVERED MATERIALS 

In accordance with 2 CFR 200.323, the Houston-Galveston Area Council and the Contractor or Subrecipient must 

comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and 

Recovery Act. The requirements of Section 6002 include: (1) procuring only items designated in guidelines of the 

Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered 

materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of 

the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; 

(2) procuring solid waste management services in a manner that maximizes energy and resource recovery; and (3) 

establishing an affirmative procurement program for procurement of recovered materials identified in the EPA 

guidelines. Pursuant to the Federal Rule above, as required by the Resource Conservation and Recovery Act of 

1976 (42 U.S.C. § 6962(c)(3)(A)(i)), the Contractor or Subrecipient certifies that the percentage of recovered 

materials content for EPA-designated items to be delivered or used in the performance of the Agreement will be at 

least the amount required by the applicable contract specifications or other contractual requirements. 

 

 

 

 

 

SIGNATURES: 

H-GAC and the Contractor have read, agreed, and executed the whole Master Agreement as of the date first 

written above, as accepted by: 

 

Professional Ambulance Sales & Service LLC    

 

 

Signature  $docusign:SignHere::Customer1  

 

Name     Troy Miceli   

           

Title     VP Sales  

 

Date     $docusign:DateSigned::Customer1  

 

H-GAC 

 

 

Signature $docusign:SignHere::InternalSigner 

 

Name       Chuck Wemple 

 

Title         Executive Director 

 

Date   $docusign:DateSigned::InternalSigner
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MASTER SPECIAL PROVISIONS 
 

Please note, this is an H-GAC Master Agreement template and is used for all products and services 

offered in H-GAC Cooperative Purchasing. Any redlines to this Master Agreement may not be reviewed. 
Incorporated by attachment, as part of the whole Master Agreement, H-GAC and the Contractor do, hereby 

agree to the Master Special Provisions as follows:  

 

ARTICLE 1: BIDS/PROPOSALS INCORPORATED 

In addition to the whole Master Agreement, the following documents listed in order of priority are 

incorporated into the Master Agreement by reference: Bid/Proposal Specifications and Contractor’s Response 

to the Bid/Proposal. 

 

ARTICLE 2: END USER MASTER AGREEMENTS (“EUA”) 
H-GAC acknowledges that the END USER, which is the HGACBuy customer utilizing the contract 

(CUSTOMER and END USER may be used interchangeably) may choose to enter into an End User Master 

Agreement (EUA) with the Contractor through this Master Agreement. A CUSTOMER/END USER is a state 

agency, county, municipality, special district, or other political subdivision of a state, or a qualifying non-profit 

corporation (providing one or more governmental function or service that possess legal authority to enter into 

the Contract. The term of the EUA may exceed the term of the current H-GAC Master Agreement.   

 

H-GAC’s acknowledgement is not an endorsement or approval of the End User Master Agreement’s terms and 

conditions. Contractor agrees not to offer, agree to or accept from the CUSTOMER/END USER, any terms or 

conditions that conflict with those in Contractor’s Master Agreement with H-GAC. Contractor affirms that 

termination of its Master Agreement with H-GAC for any reason shall not result in the termination of any 

underlying EUA, which shall in each instance, continue pursuant to the EUA’s stated terms and duration. 

Pursuant to the terms of this Master Agreement, termination of this Master Agreement will disallow the 

Contractor from entering into any new EUA with CUSTOMER/END USER. Applicable H-GAC order 

processing charges will be due and payable to H-GAC on any EUAs, surviving termination of this Master 

Agreement between H-GAC and Contractor. 

 

ARTICLE 3: MOST FAVORED CUSTOMER CLAUSE 

Contractor shall provide its most favorable pricing and terms to H-GAC. If at any time during this Master 

Agreement, Contractor develops a regularly followed standard procedure of entering into Master Agreements 

with other governmental customers within the State of Texas, and offers the same or substantially the same 

products/services offered to H-GAC on a basis that provides prices, warranties, benefits, and or terms more 

favorable than those provided to H-GAC, Contractor shall notify H-GAC within ten (10) business days 

thereafter, and this Master Agreement shall be deemed to be automatically retroactively amended, to the 

effective date of Contractor’s most favorable past Master Agreement with another entity. Contractor shall 

provide the same prices, warranties, benefits, or terms to H-GAC and its CUSTOMER/END USER as provided 

in its most favorable past Master Agreement. H-GAC shall have the right and option at any time to decline to 

accept any such change, in which case the amendment shall be deemed null and void. If Contractor claims that a 

more favorable price, warranty, benefit, or term that was charged or offered to another entity during the term of 

this Master Agreement, does not constitute more favorable treatment, than Contractor shall, within ten (10) 

business days, notify H-GAC in writing, setting forth the detailed reasons Contractor believes the aforesaid 
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offer is not in fact most favored treatment. H-GAC, after due consideration of Contractor’s written explanation, 

may decline to accept such explanation and thereupon this Master Agreement between H-GAC and Contractor 

shall be automatically amended, effective retroactively, to the effective date of the most favored Master 

Agreement, to provide the same prices, warranties, benefits, or terms to H-GAC and the CUSTOMER/END 

USER. 

 

EXCEPTION: This clause shall not be applicable to prices and price adjustments offered by a bidder, 

proposer, or contractor, which are not within bidder's/proposer’s control [example; a manufacturer's bid 

concession], or to any prices offered to the Federal Government and its agencies. 

 

ARTICLE 4: PARTY LIABILITY 

Contractor’s total liability under this Master Agreement, whether for breach of contract, warranty, negligence, 

strict liability, in tort or otherwise, is limited to the price of the particular products/services sold hereunder. 

Contractor agrees either to refund the purchase price or to repair or replace product(s) that are not as warranted. 

Contractor accepts liability to repay, and shall repay upon demand to CUSTOMER/END USER, any amounts 

determined by H-GAC, its independent auditors, or any state or federal agency, to have been paid in violation of 

the terms of this Master Agreement. 

 

ARTICLE 5: GOVERNING LAW & VENUE 

Contractor and H-GAC agree that Contractor will make every reasonable effort to resolve disputes with the 

CUSTOMER/END USER in accord with the law and venue rules of the state of purchase. Contractor shall 

immediately notify H-GAC of such disputes.  

 

ARTICLE 6: SALES AND ORDER PROCESSING CHARGE 

Contractor shall sell its products to CUSTOMER/END USER based on the pricing and terms of this Master 

Agreement.  H-GAC will invoice Contractor for the applicable order processing charge when H-GAC receives 

notification of a CUSTOMER/END USER order. Contractor shall remit to H-GAC the full amount of the 

applicable order processing charge, after delivery of any product or service and subsequent CUSTOMER/END 

USER acceptance. Payment of the Order Processing Charge shall be remitted from Contractor to H-GAC, 

within thirty (30) calendar days or ten (10) business days after receipt of a CUSTOMER/END USER’s 

payment, whichever comes first, notwithstanding Contractor’s receipt of invoice. For sales made by Contractor 

based on this Master Agreement, including sales to entities without Interlocal Master Agreements, Contractor 

shall pay the applicable order processing charges to H-GAC. Further, Contractor agrees to encourage entities 

who are not members of H-GAC’s Cooperative Purchasing Program to execute an H-GAC Interlocal Master 

Agreement. H-GAC reserves the right to take appropriate actions including, but not limited to, Master 

Agreement termination if Contractor fails to promptly remit the appropriate order processing charge to H-GAC. 

In no event shall H-GAC have any liability to Contractor for any goods or services a CUSTOMER/END USER 

procures from Contractor. At all times, Contractor shall remain liable to pay to H-GAC any order processing 

charges on any portion of the Master Agreement actually performed, and for which compensation was received 

by Contractor.  

 

ARTICLE 7: LIQUIDATED DAMAGES 

Contractor and H-GAC agree that Contractor shall cooperate with the CUSTOMER/END USER at the time a 

CUSTOMER/END USER purchase order is placed, to determine terms for any liquidated damages. 

 

 

ARTICLE 8: INSURANCE 

Unless otherwise stipulated in Section B of the Bid/Proposal Specifications, Contractor must have the 

following insurance and coverage minimums: 
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a. General liability insurance with a Single Occurrence limit of at least $1,000,000.00, and a General 

Aggregate limit of at least two times the Single Occurrence limit. 

b. Product liability insurance with a Single Occurrence limit of at least $1,000,000.00, and a General 

Aggregate limit of at least two times the Single Occurrence limit for all Products except Automotive Fire 

Apparatus. For Automotive Fire Apparatus, see Section B of the Bid/Proposal Specifications. 

c. Property Damage or Destruction insurance is required for coverage of End User owned equipment while 

in Contractor's possession, custody, or control. The minimum Single Occurrence limit is $500,000.00 and 

the General Aggregate limit must be at least two times the Single Occurrence limit. This insurance may be 

carried in several ways, e.g. under an Inland Marine policy, as art of Automobile coverage, or under a 

Garage Keepers policy. In any event, this coverage must be specifically and clearly listed on insurance 

certificate(s) submitted to H-GAC. 

d. Insurance coverage shall be in effect for the length of any contract made pursuant to the Bid/Proposal, and 

for any extensions thereof, plus the number of days/months required to deliver any outstanding order after 

the close of the contract period. 

e. Original Insurance Certificates must be furnished to H-GAC on request, showing Contractor as the 

insured and showing coverage and limits for the insurances listed above. 

f. If any Product(s) or Service(s) will be provided by parties other than Contractor, all such parties are 

required to carry the minimum insurance coverages specified herein, and if requested by H-GAC, a 

separate insurance certificate must be submitted for each such party. 

g. H-GAC reserves the right to contact insurance underwriters to confirm policy and certificate issuance and 

document accuracy. 

 

ARTICLE 9: PERFORMANCE AND PAYMENT BONDS FOR INDIVIDUAL ORDERS  

H-GAC’s contractual requirements DO NOT include a Performance & Payment Bond (PPB); therefore, 

Contractor shall offer pricing that reflects this cost savings.  Contractor shall remain prepared to offer a PPB to 

cover any order if so requested by the CUSTOMER/END USER. Contractor shall quote a price to 

CUSTOMER/END USER for provision of any requested PPB, and agrees to furnish the PPB within ten 

business (10) days of receipt of CUSTOMER/END USER's purchase order. 

 

ARTICLE 10: ORDER PROCESSING CHARGE 

H-GAC will apply an Order Processing Charge for each sale done through the H-GAC contract, with the 

exception of orders for motor vehicles. Any pricing submitted must include this charge amount per the most 

current H-GAC schedule. For motor vehicle orders, the Processing Charge is paid by the CUSTOMER/END 

USER. Contractor will need to refer to the solicitation for the Order Processing Charge. 

 

ARTICLE 11: CHANGE OF STATUS 
Contractor shall immediately notify H-GAC, in writing, of ANY change in ownership, control, 

dealership/franchisee status, Motor Vehicle license status, or name. Contractor shall offer written guidance to 

advise H-GAC if this Master Agreement shall be affected in any way by such change. H-GAC shall have the 

right to determine whether or not such change is acceptable, and to determine what action shall be warranted, up 

to and including cancellation of Master Agreement. 

 

 

 

ARTICLE 12:  REQUIREMENTS TO APPLICABLE PHYSICAL GOODS 
In the case of physical goods (e.g. equipment, material, supplies, as opposed to services), all Products offered 

must comply with any applicable provisions of the Texas Business and Commerce Code, Title 1, Chapter 2 and 

with at least the following: 
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a. Be new, unused, and not refurbished. 

b. Not be a prototype as the general design, operation, and performance. This requirement is NOT meant to 

preclude the Contractor from offering new models or configurations which incorporate improvements in 

a current design or add functionality, but in which new model or configuration may be new to the 

marketplace. 

c. Include all accessories which may or may not be specifically mentioned in the Master Agreement, but 

which are normally furnished or necessary to make the Product ready for its intended use upon delivery. 

Such accessories shall be assembled, installed, and adjusted to allow continuous operation of Product at 

time of delivery. 

d. Have assemblies, sub-assemblies and component parts that are standard and interchangeable throughout 

the entire quantity of a Product as may be purchased simultaneously by any END USER/CUSTOMER. 

e. Be designed and constructed using current industry accepted engineering and safety practices, and 

materials. 

f. Be available for inspection at any time prior to or after procurement. 

 

ARTICLE 13: TEXAS MOTOR VEHICLE BOARD LICENSING 

All Contractors that deal in motor vehicles shall maintain current licenses that are required by the Texas Motor 

Vehicle Commission Code. If at any time during this Master Agreement term, any required Contractor license is 

denied, revoked, or not renewed, Contractor shall be in default of this Master Agreement, unless the Texas 

Motor Vehicle Board issues a stay or waiver. Contractor shall promptly provide copies of all current applicable 

Texas Motor Vehicle Board documentation to H-GAC upon request. 

 

ARTICLE 14: INSPECTION/TESTING 

All Products sold pursuant to this Master Agreement will be subject to inspection/testing by or at the direction 

of H-GAC and/or the ordering CUSTOMER/END USER, either at the delivery destination or the place of 

manufacture. In the event a Product fails to meet or exceed all requirements of this Master Agreement, and 

unless otherwise agreed in advance, the cost of any inspection and/or testing, will be the responsibility of the 

Contractor. 

 

ARTICLE 15: ADDITIONAL REPORTING REQUIREMENTS 

Contractor agrees to submit written quarterly reports to H-GAC detailing all transactions during the previous 

three (3) month period. Reports must include, but are not limited, to the following information: 

a. CUSTOMER/END USER Name 

b. Product/Service purchased, including Product Code if applicable 

c. Customer Purchase Order Number 

d. Purchase Order Date 

e. Product/Service dollar amount 

f. HGACBuy Order Processing Charge amount 

 

ARTICLE 16: BACKGROUND CHECKS 

Cooperative customers may request background checks on any awarded contractor’s employees who will have 

direct contact with students, or for any other reason they so choose, any may require contractor to pay the cost 

of obtaining any background information requested by the CUSTOMER/END USER.  

 

ARTICLE 17: PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL 

CERTIFICATION 

As required by Chapter 2271 of the Texas Local Government Code the Contractor must verify that it 1) does 

not boycott Israel; and 2) will not boycott Israel during the term of the Contract. Pursuant to Section 2271.001, 

Texas Government Code:  
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1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking 

any action that is intended to penalize, inflict economic harm on, or limit commercial relations specifically 

with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory, but does not 

include an action made for ordinary business purposes; and  

2. “Company” means a for-profit sole proprietorship, organization, association, corporation, partnership, 

joint venture, limited partnership, limited liability partnership, or any limited liability company, including a 

wholly owned subsidiary, majority-owned subsidiary, parent company or affiliate of those entities or business 

associations that exist to make a profit. 

 

ARTICLE 18: NO EXCLUDED NATION OR TERRORIST ORGANIZATION CERTIFICATION  
As required by Chapter 2252 of the Texas Government Code the Contractor must certify that it is not a 

company engaged in active business operations with Sudan, Iran, or a foreign terrorist organization – 

specifically, any company identified on a list prepared and maintained by the Texas Comptroller under Texas 

Government Code §§806.051, 807.051, or 2252.153. (A company that the U.S.  Government affirmatively 

declares to be excluded from its federal sanctions regime relating to Sudan, Iran, or any federal sanctions 

regime relating to a foreign terrorist organization is not subject to the contract prohibition.)  

 

ARTICLE 19: PROHIBITION ON CONTRACTING WITH ENTITIES USING CERTAIN 

TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT (Effective Aug. 13, 2020 

and as amended October 26, 2020) 
Pursuant to 2 CFR 200.216, Contractor shall not offer equipment, services, or system that use covered 

telecommunications equipment or services as a substantial or essential component of any system, or as critical 

technology as part of any system. ‘‘Covered telecommunications equipment or services means 1) 

telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any 

subsidiary or affiliate of such entities); 2) for the purpose of public safety, security of government facilities, 

physical security surveillance of critical infrastructure, and other national security purposes, video  surveillance 

and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision 

Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities); 

3) telecommunications or video surveillance services provided by such entities or using such equipment; or 4) 

telecommunications or video surveillance equipment or services produced or provided by an entity that the 

Secretary of Defense, in consultation with the Director of National Intelligence or the Director of the Federal 

Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, 

the government of a covered foreign country. 

 

Contractor must comply with requirements for certifications. The provision at 48 C.F.R Section 52.204-26 

requires that Contractors review SAM prior to completing their required representations. This rule applies to all 

acquisitions, including acquisitions at or below the simplified acquisition threshold and to acquisitions of 

commercial items, including commercially available off the-shelf items. 

 

ARTICLE 20: BUY AMERICA ACT (National School Lunch Program and Breakfast Program) 

With respect to products purchased by CUSTOMER/END USER for use in the National School Lunch Program 

and/or National School Breakfast Program, Contractor shall comply with all federal procurement laws and 

regulations with respect to such programs, including the Buy American provisions set forth in 7 C.F.R. Part 

210.21(d), to the extent applicable. Contractor agrees to provide all certifications required by 

CUSTOMER/END USER regarding such programs. 

 

In the event Contractor or Contractor’s supplier(s) are unable or unwilling to certify compliance with the Buy 

American Provision, or the applicability of an exception to the Buy American provision, H-GAC 

CUSTOMER/END USER may decide not to purchase from Contractor. Additionally, H-GAC 
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CUSTOMER/END USER may require country of origin on all products and invoices submitted for payment by 

Contractor, and Contractor agrees to comply with any such requirement. 

 

ARTICLE 21: BUY AMERICA REQUIREMENT (Applies only to Federally Funded Highway and Transit 

Projects) 

With respect to products purchased by CUSTOMER/END USER for use in federally funded highway projects, 

Contractor shall comply with all federal procurement laws and regulations with respect to such projects, 

including the Buy American provisions set forth in 23 U.S.C. Section 313, 23 C.F.R. Section 635.410, as 

amended, and the Steel and Iron Preference provisions of Texas Transportation Code Section 223.045, to the 

extent applicable. Contractor agrees to provide all certifications required by CUSTOMER/END USER 

regarding such programs. With respect to products purchased by CUSTOMER/END USER for use in federally 

funded transit projects, Contractor shall comply with all federal procurement laws and regulations with respect 

to such projects, including the Buy American provisions set forth in 49 U.S.C. Section 5323(j)(1), 49 C.F.R. 

Sections 661.6 or 661.12, to the extent applicable. Contractor agrees to provide all certifications required by 

CUSTOMER/END USER regarding such programs. 

 

ARTICLE 22: DOMESTIC PREFERENCE 

In accordance with 2 CFR 200.322, as appropriate and to the extent consistent with law, a CUSTOMER/END 

USER using federal grant award funds should, to the greatest extent practicable, provide a preference for the 

purchase, acquisition, or use of goods, products, or materials produced in the United States (including but not 

limited to iron, aluminum, steel, cement, and other manufactured products). The CUSTOMER/END USER 

must include this requirement in all subawards including all contracts and purchase orders for work or products 

under the federal grant award. If Contractor intends to qualify for Purchase Orders using federal grant money, 

they shall work with the CUSTOMER/END USER to provide all required certifications and other 

documentation needed to show compliance.  

 

ARTICLE 23: TITLE VI REQUIREMENTS 

H-GAC in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. 

§§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively ensure that any 

disadvantaged business enterprises will be afforded full and fair opportunity to submit in response to this Master 

Agreement and will not be discriminated against on the grounds of race, color, or national origin in 

consideration for an award. 

 

ARTICLE 24: EQUAL EMPLOYMENT OPPORTUNITY 

Except as otherwise provided under 41 CFR Part 60, all Contracts and CUSTOMER/END USER Purchase 

Orders that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall be 

deemed to include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive 

Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., pg.339), 

as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment 

Opportunity,” and implementing regulations at 41CFR Part 60, “Office of Federal Contract Compliance 

Programs, Equal Employment Opportunity, Department of Labor.” 

 

The equal opportunity clause provided under 41 CFR 60-1.4(b) is hereby incorporated by reference. Contractor 

agrees that such provision applies to any contract that meets the definition of “federally assisted construction 

contract” in 41 CFR Part 60-1.3 and agrees that it will comply with such provision. 

 

ARTICLE 25: CLEAN AIR AND WATER POLLUTION CONTROL ACT 

CUSTOMER/END USER Purchase Orders using federal funds must contain a provision that requires the 

Contractor to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean 
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Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-

1387). Violations must be reported to the Federal awarding agency and the Regional Office of the 

Environmental Protection Agency (EPA).  

 

Pursuant to the Federal Rule above, Contractor certifies that it is in compliance with all applicable provisions of 

the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 

1251-1387) and will remain in compliance during the term of the Contract.  

 

ARTICLE 26: PREVAILING WAGE 

Contractor and any potential subcontractors have a duty to and shall pay the prevailing wage rate under the 

Davis-Bacon Act, 40 U.S.C. 276a – 276a-5, as amended, and the regulations adopted thereunder contained in 29 

C.F.R. pt. 1 and 5. 

 

ARTICLE 27: CONTRACT WORK HOURS AND SAFETY STANDARDS 

As per the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708), where applicable, all 

CUSTOMER/END USER Purchase Orders in excess of $100,000 that involve the employment of mechanics or 

laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by 

Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be 

required to compute the wages of every mechanic and laborer, on the basis of a standard work week of 40 

hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a 

rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 

work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer 

or mechanic must be required to work in surroundings or under working conditions which are unsanitary, 

hazardous, or dangerous. These requirements do not apply to the purchases of supplies or materials or articles 

ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 

 

ARTICLE 28: PROFIT AS A SEPARATE ELEMENT OF PRICE 

For purchases using federal funds more than the current Simplified Acquisition Threshold of $250,000, requires 

negotiation of profit as a separate element of the price. See, 2 CFR 200.324(b). Contractor agrees to provide 

information and negotiate regarding profit as a separate element of the price for the purchase. Contractor also 

agrees that the total price, including profit, charged by Contractor will not exceed the awarded pricing, 

including any applicable discount, under any awarded contract. 

 

ARTICLE 29: BYRD ANTI-LOBBYING AMENDMENT 
Byrd Anti-Lobbying Amendment (31U.S.C. 1352) – Contractors that apply or bid for an award exceeding 

$100,000 must file the required anti-lobbying certification. Each tier must certify to the tier above that it will 

not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting 

to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or 

an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other 

award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes 

place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier, up to the 

CUSTOMER/END USER. As applicable, Contractor agrees to file all certifications and disclosures required by, 

and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 USC 1352). Contractor certifies that it is 

currently in compliance with all applicable provisions of the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) 

and will continue to be in compliance throughout the term of the Contract and further certifies that: 

 

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the Contractor, to any 

person for influencing or attempting to influence an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
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with the awarding of a Federal contract, the making of a Federal Grant, the making of a Federal Loan, the 

entering into a cooperative Master Agreement, and the extension, continuation, renewal, amendment, or 

modification of a Federal contract, grant, loan, or cooperative Master Agreement.  

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing, or attempting to influence, an officer or employee of a Member of Congress in connection 

with a Federal contract, grant, loan, or cooperative Master Agreement, Contractor shall complete and 

submit Standard Form – LLL, “Disclosure Form to Report Lobbying”, in accordance with its 

instructions.  

3. Contractor shall require that the language of this certification be included in the award documents for all 

subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 

cooperative Master Agreements) and that all subcontractors shall certify and disclose accordingly.  

 

This certification is a material representation of fact upon which reliance was placed when this transaction was 

made or entered into. Submission of this certificate is a prerequisite for making or entering into this transaction 

imposed by Section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be 

subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  

 

 

ARTICLE 30: COMPLIANCE WITH EPA REGULATIONS APPLICABLE TO GRANTS, 

SUBGRANTS, COOPERATIVE MASTER AGREEMENTS, AND CONTRACTS 

Contractor certifies compliance with all applicable standards, orders, regulations, and/or requirements issued 

pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. 1857(h)), Section 508 of the Clean Water Act, as 

amended (13 U.S.C. 1368), Executive Order 117389 and Environmental Protection Agency Regulation, 40 CFR 

Part 15.  

 

ARTICLE 31: COMPLIANCE WITH ENERGY POLICY AND CONSERVATION ACT 

Contractor certifies that Contractor will be in compliance with mandatory standards and policies relating to 

energy efficiency which are contained in the state energy conservation plan issued in compliance with the 

Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871). 
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Ambulances, EMS & Special Service Vehicles 
 Request For Proposal 
 HGACBuy/Cooperative Purchasing Program 
Project ID:  AM10-23 
Release Date: Friday, June 9, 2023 
Due Date: Thursday, August 10, 2023 12:00pm  
 Posted Friday, June 9, 2023 7:00am 
 Bid Unsealed Thursday, August 10, 2023 12:03pm 
 Pricing Unsealed Thursday, August 10, 2023 12:03pm 
All dates & times in Central Time 
 

3. Scope of Work / Specifications 

This is an indefinite quantity/indefinite delivery offerings contract. The HGACBuy Customer is responsible 
to ensure adequate competition is performed between the various contractors or contractors outside of 
HGACBuy to determine price reasonableness that might be required per any funding agency. Customer will 
need to ensure compliance with any funding agency requirements before proceeding with a purchase order 
under this contract. Please consult legal counsel regarding questions concerning compliance as a 
contractor under this solicitation. 

3.1. Overview 

H-GAC is soliciting responses for selecting qualified manufacturers, dealers, distributors, and service providers of 

Ambulances, EMS and Other Specialty Vehicles and related services to make these types of products and services 

available to Customers of the HGACBuy Cooperative Purchasing Program under blanket type contracts.  Customers 

(end users) may require selective acquisitions of equipment and/or services OR full turnkey projects necessitating 

additional services, training, and maintenance agreements. H-GAC is seeking the broadest possible selection of 

available ambulances, emergency medical response and specialty vehicles to best serve our customers by 

providing the largest selection of products/services available to meet their needs. This solicitation may include a 

request for a discount percent off price catalog, category, or manufacturer, or price list for supplies, materials, or not 

to exceed hourly rates for installation or repair. Respondents are not required to provide offerings on all categories. 

3.2. Categories 

This Solicitation is divided into ten (10) separate but related product categories (A-J). When submitting a response, 

Respondent may choose to submit a response to any of the categories or all of them. No additional weighted value 

will be assigned to a response that addresses more than one or all categories listed. All equipment must be the 

manufacturer’s new and current model and must be fully operational upon delivery to the Customer. 

Alternative Fuel Vehicles: All responses that include electric, hybrid, or other alternative fuel vehicles must include 

these vehicles in Category G. If that specific vehicle is also available with an internal combustion engine (ICE), 

please list the ICE vehicle separately in the appropriate vehicle category. Category G will only include the alternative 

fuel vehicles, regardless of vehicle function or type.  

Product categories are as follows:  
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1. Ambulance 

Response listings/descriptions must be organized by major sub-categories, which include Manufacturer, 

Type (I, II, or III), module configurations/dimensions, chassis (make and model), 2WD/4WD, and fuel type. 

2. Light/Medium Duty EMS Rescue Vehicle  

Response listings/descriptions must be organized by major sub-categories, which include manufacturer, 

model, type/function, chassis (make and model), dimensions, 2WD/4WD, and fuel type. 

3. Other Specialty Vehicle or Equipment  

Category includes vehicles or trailers for command, communication, tactical response, or other related 

emergency response functions. Response listings/descriptions must be organized by major sub-categories, 

which shall include manufacturer, model, type/function, chassis (make and model), axle configuration, 

dimensions, 2WD/4WD, and fuel type. 

4. EMS Vehicle Conversions 

Response listings/descriptions must be organized by major sub-categories, which include manufacturer, 

model, type/function, chassis, 2WD/4WD, and fuel type. 

5. Remount Services Only 

Pricing for this service must include the cost of removing an existing body and reinstalling it on a different 

chassis, only. This service would apply where the chassis was supplied by the end user. 

Note: Remounting Services are to be performed by an authorized dealer/remounter. Any specific 

certifications or warranties that may be requested by an end user regarding remounts is the end user’s 

responsibility and will be negotiated between the end user and the supplier/contractor when services are 

quoted. 

6. Remount on Contractor Supplied Chassis 

Pricing for these items must include the cost of the chassis plus the removal and reinstallation of the body. 

7. Electric/Alternative Fuel Ambulance/EMS/Rescue Vehicles 

Response listings must be organized by manufacturer, model, vehicle type/function, and primary 

fuel/propulsion type. 

8. Ambulance/EMS/Rescue Vehicle Service/Maintenance Plans 

Response listings must include specific details about which fees are included in costs, including current 

labor rates, and fee structures. 

9. Ambulance/EMS/Rescue Vehicle Parts and Supplies 

 Response listing must include percentage discount. 

10. Ambulance/EMS/Rescue Vehicle Options 

Response listing must include percentage discount. 

 

 

DocuSign Envelope ID: FE677DD1-F58F-4E64-82A3-CE6B4DB498E7

108



3.3. General Requirements 

All products priced and sold pursuant to this Solicitation must, as applicable: 

1. Meet all applicable requirements of federal, state and local laws and regulations. 

2. Be manufacturer's normal offering with all standard features and functions and performance levels. 

3. Be ready for turn-key operation upon delivery. 

4. Respondent must include specifications, brochures, warranty information, and any other relevant product 

information with solicitation Response.  

Note: “Unpriced/unpublished” options cannot be quoted on the Base Pricing List and may not be sold through this 

contract. 

3.4. Additional Requirements 

Licenses 

1.  Contractor must have and maintain the appropriate license(s) as required by the State of Texas, 

Department of Transportation, Division of Motor Vehicles, Motor Vehicle Commission Code [latest edition], 

or any other local, state and federal licenses required and which are applicable to the respondent’s 

operations.   

2. The prescribed licenses must include the manufacturer/respondent, and any and all dealers and their 

representatives as may be required by the Motor Vehicle Division. Contractor must ensure all emergency 

and specialty vehicles sold are in accordance with the laws of the state where the sale and acquisition are 

made. 

3. Contractor must maintain all licensing required by the State of Texas as applicable to their business 

operations during the entire contract term. If during the contract period such licensing lapses, Contractor will 

be in default and become subject to contract termination unless issued a stay or waiver.     

Manuals 

1. Contractor must supply at the time of delivery, at least two (2) sets of complete operations and service 

documentation covering the completed emergency vehicles as delivered and accepted (as per latest edition 

of KKK-A-1822F). 

2. Respondent must supply the following information with their response: Technical Specifications, Product 

Brochures, Tear Sheets, Cut Sheets, Strippers, etc. which clearly show all the standard features and 

capabilities of each listing being bid. 

 

DocuSign Envelope ID: FE677DD1-F58F-4E64-82A3-CE6B4DB498E7

109



Warranty 

Contractors must comply with the minimum warranty and maintenance requirements described below for any 

products or services provided under this Solicitation. 

1. Contractor must furnish with response, and for all equipment sold through this H-GAC contract, the 

manufacturer's general warranty, which must be honored by all the manufacturer's authorized service 

locations. 

2. All service/maintenance plan listings must clearly indicate the cost structure for such plans, clearly indicating 

which costs and fees are included (such as: hourly labor rates, shop fees, supply fees, environmental fees). 

3. The Contractor will handle all warranty claims and all work must be completed within ten (10) calendar days 

after receipt of equipment/vehicle by the Contractor without cost to H-GAC or the Customer. Delayed 

warranties must be available for all vehicles and equipment. Warranty start date will be effective the date 

that the completed unit is placed into service by the Customer. The Contractor must furnish a delayed 

warranty card/document for each unit delivered and/or advise the Customer of the procedures to be followed 

for obtaining the delayed start of warranty coverage. Requests for delayed warranties will not exceed six 

months after delivery. 

4. Any and all documents necessary to effect manufacturer’s warranty must be properly applied for and 

submitted by the Contractor. The Contractor will provide to H-GAC and the Customer a manufacturer’s 

warranty which will be honored by any of the manufacturer’s authorized dealers and a complete copy must 

be provided at the time of delivery. When additional warranties are available as standard, they must be 

included as a part of the response for the benefit of H-GAC and Customer.  

5. The patient compartment, all modifications to the OEM chassis by Contractor on the accepted unit, 

equipment and parts will be guaranteed for a minimum period of one (1) year against defects in design, 

materials, and workmanship. The warranty period will begin upon final acceptance of the equipment. This 

warranty will cover parts and labor expenses. 

6. On Type I & III emergency medical service MODULE the warranty period will be fifteen (15) years. 

7. This warranty will be upgraded to its original status each time the module is remounted by Contractor, or a 

Contractor authorized remount facility, not to exceed five (5) years above the original warranty. 

8. In the event any component part of equipment or materials furnished under these specifications, or its 

subsequent contract(s), becomes defective by reason of material or workmanship during said period, and 

the end user agency immediately notifies Contractor of such defect, Contractor will, at no expense to the 

End User agency or H-GAC, repair or replace equipment or component with new equipment or component. 

9. Warranty of all system equipment is the sole responsibility of the Contractor under contract, but may be 

performed by their certified, designated agent. 
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3.5. Vehicle Requirements 

All equipment and vehicles must be new and be the manufacturer’s latest and current model. Each vehicle must be 

fully assembled, adjusted, serviced and ready for immediate and continuous operation upon delivery. If the 

equipment or vehicle does not meet the specification requirements upon delivery, Contractor will be responsible for 

correcting all deficiencies and making any corrections or adjustments needed to attain specification requirements. 

All equipment and vehicles must conform to applicable local, state, federal requirements and must comply to all 

applicable industry standards (examples: National Fire Protection Association (NFPA), Commission on Accreditation 

of Ambulance Services (CAAS), Federal Specification for the Star-of-Life Ambulance (KKK-A-1822F), Occupational 

Safety and Health Administration (OSHA)). 

3.6. Service / Maintenance Plans and Parts 

All service/maintenance plan listings must clearly indicate the cost structure for such plans, clearly indicating which 

costs and fees are included (ex: hourly labor rates, shop fees, supply fees, environmental fees). 

3.7. Labor Hours Definitions 

If the awarded contract contains hours for labor related services, the following definitions will apply:  

1. “Business Day” Monday through Friday 

2. “Business Hours” Standard Business Hours 8 a.m. to 5 p.m. 

3. “Regular Time” Work that occurs during standard business hours 

4. “Emergency Time” Work that occurs outside standard business hours 

3.8. Administrative Fee 

For each purchase order processed under an awarded contract, H-GAC will directly invoice the contractor an 

administrative fee (Order Processing Charge) applicable to the sale of all equipment and services submitted in 

contractor’s response. It is the contractor’s responsibility to remit the administrative fee within thirty (30) days of 

processing any customer’s purchase order, even if an invoice is not received from H-GAC. Contractor agrees that 

H-GAC will have the right, with reasonable notice, to inspect its records pertaining to purchase orders processed 

and the accuracy of the fees payable to H-GAC. For this solicitation the administrative fee is as follows:  

Administrative Fee (per Purchase Order)  

Category A – Ambulance:                                                    $1,000 per purchase order 

Category B – Light/Medium Rescue Vehicle:                      $1,000 per purchase order 

Category C – Specialty Vehicle/Equipment: 
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Light Rescue/Special Service                          $1,000 per purchase order 

Heavy Rescue/Special Service                        $2,000 per purchase order 

All Trailers                                                         2% per purchase order 

Category D – EMS Vehicle Conversions:                             $1,000 per purchase order 

Category E – Remount Services Only:                                 $600 per purchase order 

Category F – Remount on Contractor Supplied Chassis:     $600 per purchase order 

Category G –Electric/Alternative Fuel Vehicles                    Determined by category of vehicle 

Category H –Service/Maintenance Plans:                            2% per purchase order 

Category I - Ambulance/Vehicle Parts and Supplies            2% per purchase order 

Category J - Ambulance/EMS/Rescue Vehicle Options       No separate fee - part of vehicle 

3.9. Final Contract Deliverables 

Contractor agrees to submit written quarterly reports to H-GAC detailing all transactions during the previous three 

(3) month period. Reports must include, but are not limited, to the following information: 

• Customer Name and address 

• HGACBuy confirmation number 

• Product/Service purchased, including Product Code, if applicable 

• Customer Purchase Order Number 

• Purchase Order Date 

• Product/Service dollar amount 

• HGACBuy Order Processing Charge amount 

Reports must be provided to H-GAC in Excel or other acceptable electronic format by the 30th day of the month 

following the quarter being reported. If Contractor defaults in providing Products or Services reporting as required by 

the contract, recourse may be exercised through cancellation of the contract and other legal remedies as 

appropriate. 
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Attachment A

Professional Ambulance Sales & Service

Ambulances, EMS & Special Service Vehicles

Contract No.: AM10-23

Manufacturer Product Item Description  Offered List Price 
HGACBuy 

Discount

Category A - Ambulance

AEV TraumaHawk DR92 Type I, back entry, Ford F450 250,269.00$              3%

AEV TraumaHawk 148" Type I, back entry, Ford F450 268,759.00$              3%

AEV
TraumaHaWK 148" X-

Series
Type I, back entry, Ford F450 310,417.00$              3%

AEV TraumaHawk 172" Type I, back entry, Ford F450 273,490.00$              3%

AEV TraumaHawk 172" X-Series Type I, back entry, Ford F450 314,387.00$              3%

AEV Firstar Type I, back entry, Ford F350 194,550.00$              3%

AEV M2 X-Series Type I, back entry, Freightliner 378,216.00$              3%

AEV Mercedes Sprinter Type II, Mercedes Sprinter 153,603.00$              3%

AEV Chevy Van Type II, Chevy G3500 Van 120,099.00$              3%

AEV Transit MR Gold Type II, Ford T250 134,098.00$              3%

AEV Transit HR Gold Type II, Ford T250 135,328.00$              3%

AEV TraumaHawk DR92 Type III, Ford E350, Gas 186,179.00$              3%

AEV TraumaHawk 148" Type III, Ford E350, Gas 210,074.00$              3%

AEV TraumaHawk 164" Type III, Ford E350, Gas 216,763.00$              3%

AEV TraumaHawk 164" X-Series Type III, Ford E350, Gas 252,158.00$              3%

AEV Firstar Type III, Ford E350, Gas 169,388.00$              3%

Horton Model 453 Type I, Ford F450 296,326.00$              3%

Horton Model 457 Type I, Ford F450 302,994.00$              3%

Horton Model 603 Type I, Ford F450 293,613.00$              3%

Horton Model 623 Type I, Ford F450 302,341.00$              3%

Horton Model 623 Type I Freightliner M2 4x2 173"x96"x72" HR Pass through, Diesel 353,301.00$              3%

Horton Model 453 Type III, Ford E350, 149"x96"x72" HR Walk through, Gas 207,745.00$              3%

Horton Model 523 Type III, Ford E450, 157"x96"x72" HR Walk through, Gas 254,637.00$              3%

Horton Model 533 Type III, Ford E450, 163"x96"x72" HR Walk through, Gas 255,607.00$              3%

Horton Model 533 Type III, Ford E450, 169"x96"x72" HR Walk through, Gas 257,392.00$              3%

Leader CE MR Type II Transit "CE" MR 119,069.00$              3%

1
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Leader CE PRO MR Type II Transit "CE PRO" MR 126,512.00$              3%

Leader SE MR Type II Transit "SE" MR 129,136.00$              3%

Leader LE HR Type II Transit "LE" MR 149,882.00$              3%

Leader SE HR Type II Transit "SE" MR 136,998.00$              3%

Leader LE Type II Sprinter "LE" MR 169,493.00$              3%

Leader SE Type II Sprinter "SE" MR 148,954.00$              3%

Leader SE 92/145 Type III Ford "SE" 201,011.00$              3%

Leader LE 94/148 Type III Ford "LE" 237,706.00$              3%

Leader LE 96/170 Type III Ford "LE" 269,235.00$              3%

Leader CCT 96/170 CCT Type III Ford 316,659.00$              3%

Leader Sprinter 86/148 Type III Sprinter "LE" 267,664.00$              3%

Leader LE 96/150 Type I Ford "LE" 289,495.00$              3%

Leader LE 96/173 Type I Ford "LE" 305,977.00$              3%

Category C - Other Specialty Vehicle or Equipment

Flex 2024 Ford F250 SRW, 4x2, Gas, 56" CA, standard cab 117,098.00$              3%

Flex 2024 Ram 2500 SRW, 4x2, Gas, 56" CA, standard cab 117,135.00$              3%

Flex 2024 Chevy 2500 HD SRW, 4x2, Gas, 56" CA, standard cab 117,135.00$              3%

Category E - Remount Services Only

SERVS SERVS Option Catalog

Category F - Remount on Contractor Provided Chassis

SERVS SERVS Option catalog

2
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Professional Ambulance Sales & Service 

SERVS

Ambulances, EMS & Special Service Vehicles

HGACBuy Contract No.: AM10-23

AUTHORIZED DEALERS

Dealer Name Address City State Zip Code Phone  Contact  Products 

Allsource Enterprises (Southern Emergency 

Consultants)
2022 County Road 91 Roanoke AL 36274 706-594-2228 Brock Butts Horton Emergency Vehicles

Allsource Enterprises (Southern Emergency 

Consultants)
5031 Hwy 153 Easley SC 29642

803-960-0052,      

864-313-1657

Meredith Martin, Louis Al 

Willimon
Horton Emergency Vehicles

American Response Vehicles, Inc. 521 Hillsdale Rd. Columbia MO 65201 573-443-8881 Blake Clifton AEV

Eastford Fire & Rescue Services, Inc. 10 Westford Rd Eastford CT 06242 860-428-7680  Christopher Bowen AEV

ETR, LLC 700 South French Ave Sanford FL 32771 407-339-6737  Jerry Michaluk 
AEV, Horton Emergency Vehicles, FLEX 

SRM

Fleet Plus, LLC 2517 E Erwin St Tyler TX 75702 903-705-7142  Erik Switzer Remounts

Foster Coach Sales, Inc. 903 Prosperity Dr. Sterling IL 61081 800-369-4215  Andrew Foster 

Greenwood Emergency Vehicles 530 John Dietsch Blvd North Attleboro MA 02763 508-695-7138  Lorna Marcoux Horton Emergency Vehicles

Halcore Group (American Emergency Vehicles 

AEV)
101 AEV Lane Jefferson NC 28460 800-374-9749  Randy Barr AEV

Halcore Group (Horton Emergency Vehicles) 3800 McDowell Road Grove City OH 43123 614-539-8181  Dave Marshall Horton Emergency Vehicles

Holland Motor Homes (Emergency Vehicles 

Plus)
670 E 16th Street Holland MI 49423 616-405-1802  Mark Genzink Ambulances, Remounts, Fire Apparatus

Laake Enterprises Inc. (FESCO) 7010 Troy Hill Drive Elkridge MD 21075 410-379-5353  Peter Laake, Jr. Horton Emergency Vehicles

Leader Emergency Vehicles 10941 Weaver Ave South El Monte CA 91733 786-671-5635  Irina Hot Leader Emergency Vehicles

NWEV LLC (Northwestern Emergency 

Vehicles)
268 NWEV Drive West Jefferson NC 28694 800-536-8488  Blake Clifton AEV

Professional Sales and Service 1720 W Indiana Ave Ste C Salt Lake City UT 84104 801-977-3961  Braxton Peterson 
AEV, Horton Emergency Vehicles, Leader, 

FLEX

Professional Vehicle Corporation 12 Industrial Park Road Rumford ME 04276 207-346-2400  Nate Robbins Ambulances

Siddons-Martin Emergency Group 1362 East Richey Road Houston TX 77073 800-784-6806  Jeff Doran Horton Emergency Vehicles

Specialty Hearse & Ambulance Sales Corp. 60 Engineers Lane East Farmingdale NY 11735 516-349-7700  Bob O'Neill, Scott O'Neill AEV

Specialty Truck Sales & Service 90 Jolly Industrial Park Drive Wilder KY 41076 859-442-5100  Jim Kaelin Horton Emergency Vehicles

VCI Emergency Vehicle Specialists, LLC 43 Jefferson Ave Berlin NJ 08009 800-394-2162  Rich Bohny AEV, Horton Emergency Vehicles
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
John Paine, Purchasing Agent

Sponsored by:
Mayor William S. Stimpson

Purpose and Scope of Project:
To approve issuance of purchase order to Sumuri LLC for forensic computer workstation for
MPD Cyber.
General fund.

Amount of Contract:
$19,568.00

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
20240229 Sumuri Agenda
Package POs Cover Memo 3/11/2024

REVIEWERS:
Department Reviewer Action Date
Mayors
Office Barber, James Approved 3/11/2024 -

11:00 AM
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Agenda of:

Submitted by:

Sponsored by:

A brief synopsis and explanation of the following:

FUNDING SOURCE:

Associated Costs:

*If Cost will continue, write "indefinite" and list project annual cost.

Routing Authorized:

Reviewed by:

AGENDA ITEM SUMMARY SHEET
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R E S O L U T I O N 

 
Sponsored by:  Mayor William S. Stimpson 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE, ALABAMA, that the Purchasing Agent is 

authorized to execute, for and on behalf of the City of Mobile, a purchase order to the indicated 

vendor in the approximate amount stated, and to approve the supporting bid award if required, 

for the following requisition as indicated below and attached herein: 

 

Requisition Fiscal 
Year 

Department Description Amount Vendor 

5164  2024 (1545) POLICE 
CYBER DIVISION 

FORENSIC COMPUTER 
WORKSTATION FOR 
MPD (PRICE BELOW 
BID REQUIREMENT) 

$19,568.00 (298805) 
SUMURI LLC 

 
 
Adopted: 
 
 
____________________________ 
                    City Clerk 
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================================================================================
  Bill To                           |           Requisition 00005164-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.44020.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Approved                   Page 1
================================================================================
  Vendor                                 Ship To
  SUMURI LLC                             GULF COAST TECHNOLOGY CENTER  
  40 S MAIN ST                           455 ST LOUIS ST.  SUITE 2300  
  P O BOX 121                                                          
                                         MOBILE, AL 36602     
  MAGNOLIA, DE 19962                     KEVIN.LEVY@CITYOFMOBILE.ORG
  
                                                             
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/08/24   |298805 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price

    General Notes
    -------------
    
    PER GSA CONTRACT #GS35F363DA AND YOUR QUOTE #E10084.
    
    STATE OF ALABAMA CODE 41-16-51(A)(15) SECURITY EXEMPTION.
001 TALINO INTEL WORKSTATION TWO (2)            1.00    19568.00000      19568.00
    INTEL XEON GOLD 6442Y 2.6 GHZ (UP           EACH
    TO 4.0 GHz MAX TURBO) 24-CORE/48   
    THREAD PROCESSORS 256 GB OF DDR5   
    4800 MHz RAM ONE (1) 2TB SSD FOR   
    THE OPERATING SYSTEM ONE (1) 4TB M.
    2 NVME SSD FOR TEMPORARY FILES AND 
    PROCESSING ONE (1) 1TB M.2 NVMe    
    SSD FOR DATABASE QUAD PCle 4.0 M.2 
    Carrier with four (4) 2tb M.2 NVMe 
    SSDs (8TB IN RAID 0) EIGHT (8) 6TB 
    HARD DRIVES IN RAID 10 FOR DATA    
    STORAGE ONE (1) HIGH END RAID      
    CONTROLLER CARD WITH 12 Gb/s       
    PROCESSING ONE (1) RTX A4500 WITH  
    20GB GDDR6 ECC VRAM GRAPHICS       
    PROCESSING UNIT BLU-RAY 16X BD-R   
    4MB CACHE SATA BLU-RAY BURNER      
    FORENSIC CARD READER ONE(1) 2.     
    5"HOT SWAP BAY WITH FOUR(4)        
    REMOVABLE TRAYS ONE(1)3.5" HOT     
    SWAP TRAY WITH FIVE(5) REMOVABLE   
    BAYS ONE(1) 4 PORT USB 3.0 HUB     
    ONE(1) 10 PORT USB 2.0 HUB TABLEAU 
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================================================================================
  Bill To                           |           Requisition 00005164-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.44020.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Approved                   Page 2
================================================================================
  Vendor                                 Ship To
  SUMURI LLC                             GULF COAST TECHNOLOGY CENTER  
  40 S MAIN ST                           455 ST LOUIS ST.  SUITE 2300  
  P O BOX 121                                                          
                                         MOBILE, AL 36602     
  MAGNOLIA, DE 19962                     KEVIN.LEVY@CITYOFMOBILE.ORG
  
                                                             
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/08/24   |298805 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
    T3iu FORENSIC BRIDGE TABLEAU       
    T356789iu FORENSIC BRIDGE ONE(1)   
    1000 WATT POWER SUPPLY UNIT HIGH   
    END WHISPER QUIET FANS THROUGHOUT  
    THE ENTIRE SYSTEM (HYDRAULIC FLUID 
    BALL BEARING RATED AT 3000,000     
    HOUR LIFESPAN) MICROSOFT WINDOWS   
    11 PRO 64 BIT THREE (3) YEAR       
    STANDARD WARRANTY ADDITIONAL       
    SPECIFICATIONS SIZE 15"WX19.       
    06"HX20.06"D (381MMX484MMX510MM)   
    OPEN 5.25" BAYS=10 FAN             
    SIZE(S)=120MM PCI CHASSIS          
    EXPANSION SLOTS_8 ALUMINUM         
    THICKNESS _0.118"(OR 3.00MM)       
    FINISH_POWDER COATED BLACK WITH    
    BLACK APPOINTMENTS                 
    
   1 1000.30.15.1530.1545.1530.0000.0000.44020.                       19568.00

    Ship To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

    Deliver To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

Requisition Link
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https://mobilealmunisapp.tylerhost.net/9105prod/munis/gas/app/ua/r/mugwc/rqentpst?Arg=--mutoken&Arg=JzW2bKB4i%2FQ9T6vOmCPgeeU8TqdilP5XciJdfQb2Ldwn4WQ1tLqKX%2FRnEZ1A2KVD


================================================================================
  Bill To                           |           Requisition 00005164-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.44020.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Approved                   Page 3
================================================================================
  Vendor                                 Ship To
  SUMURI LLC                             GULF COAST TECHNOLOGY CENTER  
  40 S MAIN ST                           455 ST LOUIS ST.  SUITE 2300  
  P O BOX 121                                                          
                                         MOBILE, AL 36602     
  MAGNOLIA, DE 19962                     KEVIN.LEVY@CITYOFMOBILE.ORG
  
                                                             
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/08/24   |298805 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
                               Requisition Total                        19568.00

     ***** General Ledger Summary Section *****
     Account                                            Amount  Remaining Budget
     1000.30.15.1530.1545.1530.0000.0000.44020.
                                                      19568.00       10395311.79
        POLICE CYBER DIVISION EXP       OPERATING SUPPLIES

     ***** Approval/Conversion Info *****
     Activity  Date       Clerk                  Comment
     Approved  02/28/24   DONALD ROSE              Auto approved by: 9105fola    
     Approved  02/28/24   SANDRA LEWIS             Auto approved by: 9105fola    
     Approved  02/28/24   STEVEN KRONINGER         Auto approved by: 9105fola    
     Approved  02/28/24   SAMANTHA COOLEY          Auto approved by: 9105fola    
     Approved  02/28/24   JOHN PAINE               Auto approved by: 9105fola    
     Approved  02/28/24   MICHAEL SPAFFORD         Auto approved by: 9105fola    
     Approved  02/28/24   ANNE FOLEY                                             

              Authorized By:  ___________________________  Date: _____________
                                   Signature
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Marc Vassallo, Public Services, Director

Sponsored by:
Mayor Stimpson

Purpose and Scope of Project:
Professional engineering services associated with compliance with above ground service tank
at Municipal Garage

Amount of Contract:
$69,975.00

Funding Source
Project # C0648 Municipal Garage Above Ground
Service Tank (AST) Discretionary Funds 

Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Municipal Garage Above
Ground Service Tank (AST) Cover Memo 3/13/2024

REVIEWERS:
Department Reviewer Action Date
Public
Service Vassalo, Marc Approved 3/13/2024 - 4:04

PM
Budget Moore, Rick Approved 3/13/2024 - 4:09

PM
Legal Kern, Chris Approved 3/13/2024 - 4:31

PM
Legal Kern, Chris Approved 3/13/2024 - 4:34

PM
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Mayors
Office Barber, James Approved 3/13/2024 - 4:39

PM
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Ricardo Woods, City Attorney and Carleen Stout-Clark, Deputy Director, Real Estate Asset
Mgmt

Sponsored by:
William S. Stimpson, Mayor and Councilmember William Carroll

Purpose and Scope of Project:
Authorize Amendment #2 to Contract with Goodwyn Mills Cawood, LLC For Master Plan
Improvements at the Mobile Civic Center; Adding $16,704,096.00

Amount of Contract:
3,018,067.00

Funding Source
Project # Mobile Civic Center - Improvements
Master Plan, C0690; CC-034D-22 Discretionary Funds 

Project String 2000.2000.42200 Contract Number:4469
Budget Amendment        REDUCE     INCREASE  16,704,096.00
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Resolution Resolution Letter 3/12/2024
CHANGE ORDER GMC
AMENDMENT Exhibit 3/12/2024
GMC Contract Amendment-
02 Exhibit 3/12/2024
Letter GMC Design Change
11.27.23 Exhibit 3/12/2024
CCSS Cover Memo 3/13/2024

REVIEWERS:
Department Reviewer Action Date
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Real Estate Stout, Carleen Approved 3/12/2024 - 4:21
PM

Capital Rhodes, Brenda Approved 3/13/2024 - 2:38
PM

Legal Kern, Chris Approved 3/13/2024 - 3:56
PM

Mayors
Office Barber, James Approved 3/13/2024 - 4:11

PM
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RESOLUTION - AMENDMENT 

 

Sponsored by: Mayor Stimpson and Councilmember William Carroll 

 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOBILE, 

ALABAMA that the Mayor and the City Clerk are hereby authorized and directed to execute and 

attest, respectively, for and on behalf of the City of Mobile, Amendment Number 02 to Contract 

4469, by and between the City of Mobile, and the company listed below, for work as outlined in 

the contract attached hereto and made a part hereof as though set forth in full.  Whereby, the sum 

of Sixteen Million Seven Hundred Four Thousand Ninety-Six Dollars ($ 16,704,096.00) shall be 

added to the current contract amount of Three Million Eighteen-Thousand Sixty-Seven Dollars 

($3,018,067.00), with the new Agreement sum to be Nineteen Million Seven Hundred Twenty-

Two Thousand One Hundred Sixty-Three Dollars ($19,722,163.00).  A copy of said contract is on 

file in the office of the City Clerk. 

 

 

Name of Company:  GOODWIN MILLS CAWOOD, LLC 

 

Project Name:   MOBILE CIVIC CENTER –  

    IMPROVEMENTS MASTER PLAN 

 

Project Number:  CC-034D-22 

 

Amount:   $  16,704,096.00   (ADDITIONAL AMOUNT) 

 
 

 

Adopted: 

 

 

 

     

City Clerk 
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 City of Mobile  |  P.O. Box 1827  Mobile, Alabama 36633   |   www.cityofmobile.org  

1 
 

November 27, 2023 
 
 
Goodwyn Mills Cawood, LLC 
Attn: Yann Cowart  
11 North Water Street  
Suite 15250 
Mobile, AL 36602 
 
 
Subject:  Contract 4469, Change of Design Concept and Basis of Design for City of Mobile 

Civic Center Master Plan Redevelopment. 
 
 
Article 1, Paragraph 1.2 of the Contract states that “The Owner and Architect may rely on the 
initial information. Both parties, however, recognize that the Initial Information may materially 
change and, in that event, the Owner and the Architect shall appropriately adjust the Architect’s 
services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall 
adjust the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and 
construction milestones, as necessary, to accommodate material changes in the Initial 
Information.” 
 
Article 3 (Scope of Architect’s Basic Services), Paragraph 3.2.3 of the Contract states that “The 
Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner 
alternative approaches to design and construction of the Project. The Architect shall reach an 
understanding with the Owner regarding the requirements of the Project.” 
 
Based upon the concept design information, interim cost estimates, and recommendations 
prepared by Goodwyn Mills Cawood, LLC (GMC)/Populous and Volkert, Inc. in accordance with 
Articles 1 and 3 of the Contract, the City of Mobile hereby directs GMC/Populous to stop work 
on the “SHIFT”  scheme design as stated in Article 1 (Initial Information), Paragraph 1.1.2 for the 
renovation of the existing Civic Center Arena and Theater also referred to as the “Current Path” 
and “Option A” in the interim cost estimates.  
 
The City of Mobile hereby directs GMC/Populous to complete a schematic design for “Option E”, 
Demolition of Existing Civic Center and Design and Construction of a New Civic Center without a 
Theater. 
 
GMC/Populous is further directed to submit an invoice for services through and including the 
presentation to the Mobile City Council on 21 November 2023. 
 
GMC/Populous shall notify the Program Manager, Sam Matheny of Volkert, Inc., of any impacts 
to the cost of services and/or schedule of services resulting from the above direction. 
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 City of Mobile  |  P.O. Box 1827  Mobile, Alabama 36633   |   www.cityofmobile.org  

2 
 

Sincerely,  
 
 
 
 
James A. DeLapp 
Executive Director 
Public Works 
 
 
CF:  James Barber, Chief of Staff 
        Ricardo Woods, City Attorney 
        Jim Swords, Principal, Populous 
        Leon Barkan, President, Volkert  
        Sam Matheny, Program Manager, Volkert 
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Nick Amberger, P.E., Engineering Department 

Sponsored by:
Mayor William S. Stimpson and Councilman Ben Reynolds 

Purpose and Scope of Project:
To approve contract for engineering and construction inspection services.

Amount of Contract:
$80,000.00

Funding Source
Project # C0724 Discretionary Funds 
Project String 2000.2000.48020 Contract Number:4912
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Engineering Services Cover Memo 3/12/2024

REVIEWERS:
Department Reviewer Action Date
Engineering Amberger, Nick Approved 3/12/2024 -

12:49 PM
Capital Rhodes, Brenda Approved 3/12/2024 - 1:03

PM
Legal Kern, Chris Approved 3/12/2024 - 3:15

PM
Mayors
Office Barber, James Approved 3/13/2024 -

10:33 AM
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Ricardo Woods, City Attorney and Carleen Stout-Clark, Deputy Directory, Real Estate
Asset Mgmt

Sponsored by:
William S. Stimpson, Mayor and Councilmember William Carroll

Purpose and Scope of Project:
Authorize Amendment #1 to Contract with Volkert, Inc. for CIV CTR PROJ MGMT/SITE
DESIGN/UTI RE at the Mobile Civic Center; Adding $ 5,577,031.00

Amount of Contract:
945,259.47

Funding Source
Project # CIV CTR PROJ MGMT/SITE
DESIGN/UTI RE, C0865; CC-034D-22 Discretionary Funds 

Project String 2000.2000.42200 Contract Number:4579
Budget Amendment        REDUCE     INCREASE  5,577,031.00
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Resolution Resolution Letter 3/12/2024
CHANGE ORDER
VOLKERT
AMENDMENT

Exhibit 3/12/2024

VOLKERT CONTRACT
AMENDMENT 01 Exhibit 3/12/2024
CCSS Cover Memo 3/13/2024
REVISED resolution Cover Memo 3/14/2024

REVIEWERS:
Department Reviewer Action Date
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Real Estate Stout, Carleen Approved 3/12/2024 - 3:40
PM

Capital Rhodes, Brenda Approved 3/13/2024 - 2:30
PM

Legal Kern, Chris Approved 3/13/2024 - 3:32
PM

Mayors
Office Barber, James Approved 3/13/2024 - 4:11

PM
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RESOLUTION – AMENDMENT 

 

Sponsored by: Mayor Stimpson and Councilmember William Carroll 

 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOBILE, 

ALABAMA that the Mayor and the City Clerk are hereby authorized and directed to execute and 

attest, respectively, for and on behalf of the City of Mobile, Amendment Number 01 to Contract 

4579, by and between the City of Mobile, and the company listed below, for work as outlined in 

the contract attached hereto and made a part hereof as though set forth in full.  Whereby, the sum 

of Five Million Five Hundred Seventy-Seven Thousand Thirty-One Dollars ($5,577,031.00) shall 

be added to the original contract amount of Nine Hundred Forty-Five Thousand Two Hundred 

Fifty-Nine Dollars and Forty-Seven Cents ($945,259.47), with the new Agreement sum to be Six 

Million Five Hundred Twenty-Two Thousand Two Hundred Ninety Dollars and Forty Seven 

Cents ($6,522,290.47).  A copy of said contract is on file in the office of the City Clerk. 

 

 

Name of Company:  VOLKERT, INC 

 

Project Name:   CIV CTR PROJ MGMT/SITE DESIGN/UTI RE 

     

Project Number:  CC-034D-22 

 

Amount:   $  5,577,031.00   (ADDITIONAL AMOUNT) 

 
 

 

Adopted: 

 

 

 

     

City Clerk 
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Amendment to Agreement for Professional Program Management Services 

 
Volkert, Inc. Contract 4579 

Amendment Number 01 
 

In accordance with the terms and conditions of the Agreement Between Owner and Program Manager, 
dated August 29, 2023.  
 
BETWEEN the Owner: 
The City of Mobile 
205 Government St. 
Mobile, AL 36633 
 
and the Program Manager:   
Volkert, Inc. 
11 North Water Street, Suite 18290 
Mobile, Alabama 36602 
 
For the following Project: 
Mobile Civic Center – Improvements Master Plan 
401 Civic Center Drive 
Mobile, Alabama  36602 
 
Project #:  CC-034D-22 
Capital Project # & Name:  C0865 Civ Ctr Prj Man/Site Design/Uti Re 
Contract #:  4579 
Vendor#:  227500 
 
WHEREAS, the original Agreement for Professional Program Management Services Between City of 
Mobile (City) and Volkert, Inc. (Program Manager) dated August 30, 2023 was executed on or about 
August 30, 2023, and 
 
WHEREAS, Article 1.1 of the original agreement defined the Program to consist of the construction of 
Project CCI (“commercial office building, parking deck and renovation of the Mobile Civic Center”), and 
 
WHEREAS, Article 4.1.1 of the original agreement states the initial term of the contract shall be for nine 
(9) months for a total compensation sum of $945,259.47, and 
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WHEREAS, Article 4.3 of the original agreement states that the Program Manager’s Compensation shall 
be equitably adjusted up or down in the event of any changes to the Basic Services, the Program, the 
Estimated Program Duration, or any other event or circumstance beyond the reasonable control of 
Program Manager, and 
 
WHEREAS, Article 5.1 of the original agreement states that the Initial Program Duration is nine (9) 
consecutive calendar months, and that the City shall have the option of extending the term of the 
agreement, and that the Program Manager shall be compensated for Basic Services beyond the original 
nine (9) month Estimated Program Duration, and 
 
WHEREAS, the City seeks to expand the scope of the Program from construction of the commercial 
office building, the parking deck and renovation of the Mobile Civic Center to include demolition of the 
existing Civic Center, construction of a new Civic Center facility, and Master Plan civil and utility 
construction, and 
 
WHEREAS, the Estimated Program Duration is now anticipated to extend an additional forty-five (45) 
months beyond the original nine (9) month term to a total Estimated Program Duration of fifty-four (54) 
months, and 
 
WHEREAS, the increased scope and duration of the Program will result in an increase of the total 
compensation for Professional Program Management services from nine hundred forty five thousand two 
hundred fifty nine dollars and forty seven cents ($945,259.47) to six million five hundred twenty two 
thousand two hundred ninety dollars and forty seven cents ($6,522,290.47), and 
 
WHEREAS, the City seeks to exercise its option to extend the original Agreement for Professional 
Program Management Services to include the expanded Program scope, Estimated Program Duration, and 
Professional Program Management fee, 
 
NOW THEREFORE this Amendment Number 01 adopts the following, and amends all previous 
Agreements and Amendments between the parties as follows: 
 
The Program Management services will be in accordance with the terms and conditions of the original 
Agreement for Professional Program Management Services between said parties dated August 30, 2023; 
but with exception of the following changes, which shall modify, supersede, amend, and control: 
 
The Articles below replace and supersede corresponding Articles in the original Agreement: 
 
“1.1 PROGRAM.  The program shall consist of construction of the parking deck, demolition of the 
existing Civic Center, construction of a new Civic Center facility, common civil and utility construction 
identified by the Master Plan, and other Project(s) which may be added to the Program by City.” 
 
“4.1.1  The initial term of the contract shall be for fifty-four (54) months for a total sum of six million five 
hundred twenty two thousand two hundred ninety dollars and forty seven cents ($6,522,290.47).  This 
will begin at the notice to proceed provided by the City of Mobile.  Any extension of the term of the 
contract will be issued through an amendment to the contract.” 
 
“5.1  Initial Program Duration is fifty-four (54) consecutive calendar months commencing on the date 
established in paragraph 5.1.1 below. 
 
The City shall have the option of extending this Agreement for additional time by giving the Program 
Manager written notice thereof.  Program Manager shall received additional compensation in the event of 
any extension beyond the fifty-four (54) month Estimated Program Duration.  Program Manager shall be 
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compensated for Basic Services beyond the fifty-four (54) month Estimated Program Duration as may be 
mutually agreed upon at the time an extension of services is requested by the City.” 
  
City of Mobile:     Consultant: 
 
 
_____________________________  ________________________________ 
Signature     Signature 
 
William S. Stimpson    James P. “Jimmy” Screen III   
Mayor, City of Mobile    Senior Vice President, Volkert, Inc. 
    
 
______________________________  _____________________________________ 
Date      Date 
               
 
 
Attest: 
       
 
__________________________    
City Clerk     

3/4/2024
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RESOLUTION 

 

Sponsored by: Mayor Stimpson and Councilmember William Carroll 

 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOBILE, 

ALABAMA that the Mayor and the City Clerk are hereby authorized and directed to execute and 

attest, respectively, for and on behalf of the City of Mobile, Amendment Number 01 to Contract 

4579, by and between the City of Mobile, and the company listed below, for work as outlined in 

the contract attached hereto and made a part hereof as though set forth in full.  Whereby, the sum 

of Five Million Five Hundred Seventy-Seven Thousand Thirty-One Dollars ($5,577,031.00) shall 

be added to the original contract amount of Nine Hundred Forty-Five Thousand Two Hundred 

Fifty-Nine Dollars and Forty-Seven Cents ($945,259.47), with the new Agreement sum to be Six 

Million Five Hundred Twenty-Two Thousand Two Hundred Ninety Dollars and Forty Seven 

Cents ($6,522,290.47).  A copy of said contract is on file in the office of the City Clerk. 

 

 

Name of Company:  VOLKERT, INC 

 

Project Name:   CIV CTR PROJ MGMT/SITE DESIGN/UTI RE 

     

Project Number:  CC-034D-22 

 

Amount:   $  5,577,031.00   (ADDITIONAL AMOUNT) 

 
 

 

Adopted: 

 

 

 

     

City Clerk 
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
packet Cover Memo 2/29/2024

REVIEWERS:
Department Reviewer Action Date
City Clerk Gauthier, Lana Approved 2/29/2024 -

10:51 AM
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Ricardo A. Woods, City Attorney

Sponsored by:
William S. Stimpson, Mayor

Purpose and Scope of Project:
to authorize the execution of the settlement agreement arising out of that certain civil action
styled as MYMS Inc. v. City of Mobile, which constitutes an appeal of property demolitions

Amount of Contract:
n/a

Effective Date of Contract:
3/26/2024

Funding Source
Project # Resolution for Settlement Agreement -
MYMS Inc. Discretionary Funds  n/a

Project String n/a Contract Number:n/a
Budget Amendment        REDUCE  n/a   INCREASE  n/a
Grant Funds n/a Matching Funds n/a

ATTACHMENTS:
Description Type Upload Date
Resolution for Settlement
Agreement - MYMS Inc. Resolution Letter 3/13/2024

REVIEWERS:
Department Reviewer Action Date
Legal Barfield, Becky Approved 3/13/2024 -

12:12 PM
Legal Kern, Chris Approved 3/13/2024 -

12:16 PM
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Mayors
Office

Barber, James Approved 3/13/2024 -
12:26 PM
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           2024 
 

RESOLUTION 
 

Sponsored by:  Mayor William S. Stimpson 
 

 BE IT RESOLVED by the City Council of the City of Mobile, that the City Attorney and 

the City Council attorney, or their respective designees, by, and they hereby are, authorized and 

directed to execute for and on behalf of the City of Mobile and the City Council of the City of 

Mobile, the settlement agreement arising out of that certain civil action styled as “MYMS Inc. v. 

City of Mobile,” United States District Court Case No. 23-cv-335, which constitutes an appeal of 

property demolitions determined by the City and City Council as to the property at 2775 Springhill 

Ave. f/k/a 2773 Springhill Avenue., Mobile, Alabama, whereby the City shall cancel the lien and 

release the lis pendens.  This settlement does not include any payment to MYMS, Inc. by the City 

of Mobile.  A copy of said settlement agreement is on file in the Office of the City Clerk. 

Adopted:   

___________________________  
 City Clerk  
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Ricardo A. Woods, City Attorney

Sponsored by:
William S. Stimpson, Mayor

Purpose and Scope of Project:
to authorize the execution of the Settlement Agreement and Release of Claims arising out of
the claim of Jamyre Reed

Amount of Contract:
n/a

Effective Date of Contract:
3/26/2024

Funding Source
Project # Resolution for Settlement Agreement and
Release of Claims - Reed Discretionary Funds  n/a

Project String n/a Contract Number:n/a
Budget Amendment        REDUCE  n/a   INCREASE  n/a
Grant Funds n/a Matching Funds n/a

ATTACHMENTS:
Description Type Upload Date
Resolution for Settlement
Agreement and Release of
Claims - Reed

Resolution Letter 3/12/2024

REVIEWERS:
Department Reviewer Action Date
Legal Barfield, Becky Approved 3/12/2024 - 3:55

PM
3/12/2024 - 3:57
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Legal Kern, Chris Approved PM
Mayors
Office Barber, James Approved 3/13/2024 -

10:36 AM
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RESOLUTION

Sponsored by: Mayor William S. Stimpson

BE IT RESOLVED by the City Council ofthe City of Mobile, that the City Attorney and

the City Council Attorney, or their respective designees, be, and they hereby ilo, authorized to

execute for and on behalf of the City of Mobile and the City Council of the City of Mobile,

Alabama, the Settlement Agreement and Release of Claims arising out of the claim of Jamyre

Reed, as outlined in the Settlement Agreement and Release of Claims. A copy of said settlement

agreement is on file in the Office of the City Clerk.

Adopted:

City Clerk

\\CITYLAWS RV\Cyco m\w p Docs\D01 1\p006\OO L24689.d oc
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Ricardo A. Woods, City Attorney

Sponsored by:
William S. Stimpson, Mayor

Purpose and Scope of Project:
to authorize the execution of the Settlement Agreement and Release of Claims arising out of
the claim of Allstate Insurance Company as subrogee of their insured Cynthia Watts

Amount of Contract:
n/a

Effective Date of Contract:
3/26/2024

Funding Source
Project # Resolution for Settlement Agreement and
Release of Claims - Watts - Allstate Discretionary Funds  n/a

Project String n/a Contract Number:n/a
Budget Amendment        REDUCE  n/a   INCREASE  n/a
Grant Funds n/a Matching Funds n/a

ATTACHMENTS:
Description Type Upload Date
Resolution for Settlement
Agreement and Release of
Claims - Watts - Allstate

Resolution Letter 3/11/2024

REVIEWERS:
Department Reviewer Action Date
Legal Barfield, Becky Approved 3/11/2024 -

10:13 AM
3/11/2024 - 6:09
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Legal Kern, Chris Approved PM
Mayors
Office Barber, James Approved 3/13/2024 -

10:35 AM
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R E S O L U T I O N 
 

 
 
Sponsored by: Mayor William S. Stimpson 
 
 

BE IT RESOLVED by the City Council of the City of Mobile, that the City Attorney and 

the City Council Attorney, or their respective designees, be, and they hereby are, authorized to 

execute for and on behalf of the City of Mobile and the City Council of the City of Mobile, 

Alabama, the Settlement Agreement and Release of Claims arising out of the claim of Allstate 

Insurance Company as Subrogee of their insured Cynthia Watts, as outlined in the Settlement 

Agreement and Release of Claims. A copy of said settlement agreement is on file in the Office of 

the City Clerk. 

Adopted: 
 
 
 
____________________________________ 
City Clerk 
 
 
 
\\Citylawsrv\cycom\WPDocs\D028\P005\00124537.doc 
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Ricardo Woods, City Attorney
Carleen Stout-Clark, Deputy Director of Real Estate Asset Management

Sponsored by:
Mayor William S. Stimpson
Councilmember William Carroll

Purpose and Scope of Project:
Authorize contract with Global Spectrum, L.P., a Delaware limited partnership d/b/a OVG
360 to manage the Mobile Convention Center and Saenger Theatre

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
resolution Cover Memo 3/19/2024
agreement Cover Memo 3/19/2024

REVIEWERS:
Department Reviewer Action Date
Real Estate Stout, Carleen Approved 3/18/2024 - 4:14

PM
Budget Moore, Rick Approved 3/18/2024 - 5:24

PM
Legal Kern, Chris Approved 3/18/2024 - 5:25

PM
Legal Kern, Chris Approved 3/18/2024 - 5:25

PM
Mayors 3/18/2024 - 5:29
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Office Barber, James Approved PM
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RESOLUTION 
 

 
Sponsored by Mayor William S. Stimpson, and Councilmember William Carroll 

 
 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOBILE, 

ALABAMA that the Mayor and City Clerk be, and they hereby are, authorized to execute, 

for and on behalf of the City of Mobile, a management agreement with Global Spectrum, 

L.P., a Delaware limited partnership d/b/a OVG 360, to manage the Arthur R. Outlaw 

Mobile Convention Center and the Saenger Theater.  Term shall begin on Effective Date, 

with the Term described in detail in Section 4 with said terms and conditions more fully 

set out in the document attached hereto and made a part hereof.  A copy is on file in the 

office of the City Clerk.  

 

 

 
Adopted: 
 
 
 
     
City Clerk 
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MANAGEMENT AGREEMENT 
 
 

between 
 
 

CITY OF MOBILE, ALABAMA 
 
 

and 
 
 

GLOBAL SPECTRUM, L.P. 
d/b/a OVG 360 

 
 
 

Dated: As of May 1, 2024
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MANAGEMENT AGREEMENT 

 
This Management Agreement is made as of the 1st day of May, 2024 (“Effective Date”), by and 

between the City of Mobile, Alabama ("City"), and Global Spectrum, LP, a Delaware limited partnership 
d/b/a OVG 360 ("Manager").  City and Manager are sometimes referred to herein as the “Parties”. 
  

RECITALS 
 

WHEREAS, City owns (i) a convention center consisting of approximately 300,000 total square 
feet, known as the Arthur R. Outlaw Convention Center (the “Convention Center”), and (ii) a theater 
with a capacity of 1,900, known as the Saenger Theatre (the “Saenger Theatre”), each of which is 
located in the City of Mobile, Alabama (each of the Convention Center and Saenger Theatre is 
sometimes referred to herein as a “Facility” and, collectively, as the “Facilities”); and    
 

WHEREAS, the City desires to engage Manager to manage and operate the Facilities on behalf 
and for the benefit of City, and Manager desires to accept such engagement, pursuant to the terms and 
conditions contained herein; and 

 
 NOW THEREFORE, for and in consideration of the foregoing, the mutual covenants and 
promises hereinafter set forth and other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties, intending to be legally bound, hereby agree as follows: 
 

ARTICLE 1 
DEFINITIONS 

 
Section 1.1. Definitions.   For purposes of this Agreement, the following terms have the 

meanings referred to in this Section:  
 

Affiliate: A person or company that directly or indirectly, through one or more intermediaries, 
controls or is controlled by, or is under common control with, a specified person or company.   

Agreement: This Management Agreement, together with all schedules and exhibits attached 
hereto, each of which are incorporated herein as an integral part of this Agreement.  

Booking Contract: shall mean user/rental agreements, booking commitments, licenses and all 
other contracts or agreements generating revenue for the use of the Facilities and entered into in the 
ordinary course of operating the Facilities. All Booking Contracts will be negotiated by and entered into 
by Manager; and Manager will be responsible for the administration of the Booking Contracts.  

 
Buyout Amount:  shall have the meaning given to such term in Section 12.4. 
 
Capital Expenditures: All expenditures for building additions, alterations, repairs or 

improvements and for purchases of additional or replacement furniture, machinery, or equipment, where 
the cost of such expenditure is greater than $5,000 and the depreciable life of the applicable item is, 
according to generally accepted accounting principles, is in excess of one (1) year. 

  
City: shall have the meaning given to such term in the Recitals to this Agreement. 
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 Commercial Rights: Naming Rights, entitlement rights, pouring rights, branding rights, 
advertising, Sponsorships, and premium seating (including luxury suites, club seats, loge boxes and party 
suites, if any) with respect to and located at the Convention Center and/or the Theatre, as the context may 
require.  

 
Controlled Facilities: shall have the meaning given to such term in Section 5.8 of this 

Agreement.  
 
Convention Center Fixed Fee: The fixed monthly fee City shall pay to Manager under this 

Agreement, as more fully described in Section 3.1 of this Agreement.  
 
Convention Center Food and Beverage Fee: shall have the meaning given to such term in 

Section 3.4 below. 
 
Convention Center Food and Beverage Profits:  the amount by which Revenue from the 

Food and Beverage Services at the Convention Center exceeds Operating Expenses from the Food and 
Beverage Services at the Convention Center. 

 
Convention Center Food and Beverage Revenue: Revenue from the Food and Beverage 

Services at the Convention Center. 
 
Convention Center Revenue: Revenue from the operation of the Convention Center. 
 
Convention Center Incentive Fee: The contingent fee City shall pay to Manager under this 

Agreement, if earned, as more fully described in Section 3.2 below. 
 
Convention Center Net Operating Losses: The amount, if any, by which Operating 

Expenses directly related to the operation of the Convention Center exceeds Revenue generated from 
operation of the Convention Center. 

 
CPI: “Consumer Price Index” for the Southeast region, as published by the United States 

Department of Labor, Bureau of Labor Statistics or such other successor or similar index. 
 

Effective Date: shall have the meaning given to such term in the opening paragraph of this 
Agreement.  
 

Emergency Event: shall mean any emergency incident threatening or affecting the safety, 
welfare or security of the City or its inhabitants as determined by the Mayor of the City in his/her 
discretion. During Emergency Events, the City may take over management and control of the Facilities 
in accordance with Section 5.8  hereof. The Emergency Event shall terminate once the Mayor of the City 
provides notice that any Emergency Event has ended, any evacuation orders have been lifted, and/or that 
it is safe for staff to return to their normal workplace, or that it is safe for the public to return to the 
community and their homes, as applicable, provided that if use by the City for the Emergency Event has 
resulted in damage to the Facilities that, in Manager’s reasonable discretion, makes holding Events at the 
Facilities impracticable, the Emergency Event shall be deemed to continue until the City effects repairs at 
the Facilities to their condition prior to the Emergency Event.  
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Emergency Repair: The repair of a condition which, if not performed immediately, creates an 

imminent danger to persons or property and/or an unsafe condition at the Facilities (or any individual 
Facility) threatening persons or property.  
 

Event or Events: shall mean events to be held at the Facilities where the Facilities are used by 
members of the public, whether publicly ticketed or private.  

 
Event Account: A separate interest-bearing account in the name of City and under City’s 

Federal ID number in a local qualified public depository, to be designated by City, where advance ticket 
sale revenue and rental deposits are deposited by Manager. Manager shall establish two (2) separate 
Event Accounts under this Agreement, one for (i) the Convention Center, and one for (ii) the Saenger 
Theatre. 
 
 Event of Force Majeure: An act of God, fire, earthquake, hurricane, flood, riot, civil 
commotion, terrorist act, terrorist threat, storm, washout, wind, lightning, landslide, explosion, epidemic, 
inability to obtain materials or supplies, accident to machinery or equipment, pandemic or epidemic, any 
law, ordinance, rule, regulation, or order of any public or military authority stemming from the existence 
of economic or energy controls, war or hostilities, a labor dispute which results in a strike or work 
stoppage affecting the Facilities or services described in this Agreement, or any other cause or 
occurrence outside the reasonable control of the party claiming an inability to perform and which by the 
exercise of due diligence could not be reasonably prevented or overcome.  
 

Existing Contracts: Service Contracts, Revenue Generating Contracts, and other agreements 
relating to the day-to-day operation of the Facilities existing as of the Effective Date, as set forth on 
Exhibit B attached hereto. 
 

Facilities: shall have the meaning given to such term in the Recitals to this Agreement, and shall 
include the Convention Center and Saenger Theatre, including but not limited to, as applicable, the (i) 
premium seating areas, if any, meeting and conference rooms, exhibition space, dressing rooms, box 
office, common areas, lobby areas, executive and other offices, storage and utility facilities, and (ii) the 
entrances, grounds, sidewalks and parking areas adjacent to the Convention Center as specifically 
identified on Schedule 1 hereto.  
 
 FF&E: Furniture, fixtures and equipment to be procured for use at the Facilities. 

 
Food and Beverage Services: the right to manage, sell and service food, snacks, non-alcoholic 

beverages and alcoholic beverages, including both concession sales and catering sales, in the Facilities. 
 
General Manager: The employee of Manager acting as the full-time on-site general manager of 

all of the Facilities as designated by Manager and approved by the City in accordance with Section 6.2. 
Such employee may be given a different title (such as “Executive Director”) in Manager’s discretion. 
 
 Governmental Authority: shall mean any federal, state, local or foreign government or political 
subdivision thereof, or any agency or instrumentality of such government or political subdivision, or any 
self-regulated organization or other non-governmental regulatory authority or quasi-governmental 
authority, or any arbitrator, court or tribunal of competent jurisdiction.  
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Investment: shall have the meaning give to such term in Section 12.4. 
 

Laws: federal, state, local and municipal laws, statutes, rules, regulations and ordinances. 
 
Long-Term Capital Improvement Projects: shall mean any improvement project at the 

Saenger Theatre where the expected useful life is over five (5) years.  
 
Management-Level Employees: The Executive Director, General Manager(s), Assistant 

General Managers, Business Managers (or employees with different titles performing similar functions), 
and any department head employed by Manager to perform services at the Facilities (including, if 
applicable, employees performing the function of the Director of Operations, Director of Sales and 
Marketing, Director of Security, Finance Director, Event Manager and Director of Food and Beverage). 
 

Manager: shall have the meaning given to such term in the Recitals to this Agreement.  
 
Marketing Plan: A plan for the advertising and promotion of the Facilities and Facilities events. 
 
Material Change: shall have the meaning ascribed thereto in Section 3.9.  
 
Material Contracts: shall mean any contract, including but not limited to contracts related to the 

sale of Commercial Rights, to be entered into by Manager in connection with the Convention Center (a) 
with obligations or payments by the City/Convention Center in excess of $50,000, (b) with obligations or 
payments to the City in excess of $100,000, not including contracts for event bookings, (c) that extends 
for more than five (5) years, or (d) for the sale of Naming Rights.  All Material Contracts shall remain 
subject to the prior review and written approval of City, such approval not to be unreasonably withheld.  
 
 Naming Rights: the right to designate the name of the Facilities or a portion of the Facilities (the 
latter of which is sometimes referred to as sub-naming rights).  
 
 New Arena: shall mean the new arena and theater that the City plans to build in the place of the 
existing Civic Center and Civic Center Theater.  

 
Operating Account: A separate interest-bearing account in the name of City and under City’s 

Federal ID number in a local qualified public depository, to be designated by City, where Revenue is 
deposited and from which Operating Expenses are paid. Manager shall establish two (2) separate 
Operating Accounts under this Agreement, one for each of (i) Convention Center, and (ii) the Saenger 
Theatre. 
 

Operating Budget: A line-item budget for the Convention Center that includes a projection of 
Revenues and Operating Expenses, presented on a monthly and annual basis. 

 
Operating Expenses:  All expenses incurred by Manager in connection with its operation, 

management, staffing, promotion and maintenance of the Facilities, including but not limited to the 
following: (i) employee payroll, benefits, relocation costs, severance costs, bonus and related costs, (ii) 
cost of operating supplies, (iii) advertising, marketing, group sales, and public relations costs, (iv) 
cleaning expenses, (v) data processing costs, (vi) dues, subscriptions and membership costs, (vii) printing 
and stationary costs, (viii) postage and freight costs, (ix) equipment rental costs, (x) repairs, maintenance, 
and equipment servicing, (xi) security expenses, (xii) telephone and communication charges, (xiii) travel 
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and entertainment expenses of Manager employees, (xiv) cost of employee uniforms and identification, 
(xv) exterminator, snow and trash removal costs (xvi) computer, software, hardware and training costs, 
(xvii) parking expenses, (xviii) utility expenses, (xix) office expenses, (xx) audit and accounting fees, 
(xxi) legal fees, (xxii) all bond and insurance costs (including but not limited to personal property, 
liability, and worker’s compensation insurance, as well as the other insurance coverages required 
hereunder), including the amount of any deductible or self-insured retention under insurance policies, 
(xxiii) commissions and all other fees payable to third parties (e.g. commissions relating to food, 
beverage and merchandise concessions services and Commercial Rights sales), (xxiv) cost of complying 
with any Laws; (xxv) costs incurred by Manager to settle or defend any claims asserted against Manager 
arising out of its operations at the Facilities on behalf of the City; (xxvi) costs incurred under Service 
Contracts and other agreements relating to Facilities operations, (xxvii) costs related to operation of the 
Food and Beverage Services, (xxviii) Taxes, and (xxix) the Fixed Management Fee.  

 
The term “Operating Expenses” does not include debt service on the Facilities, Capital 

Expenditures, Transition Costs, property taxes, property insurance on the Facilities itself or the contents 
within the Facilities owned by City, or the Convention Center Incentive Fee, all of which costs shall be 
borne by City and, if incurred by Manager, shall be promptly reimbursed to Manager by City. 

 
Operating Year: Each twelve (12) month period during the Term, commencing on October 1 

and ending on September 30, provided that the first (1st) Operating Year shall be a shorter period to 
commence on the Effective Date and end on September 30, 2024, and the last Operating Year shall end 
on the effective date of expiration or termination of this Agreement.  

 
Operations Manual: Document to be developed by Manager which shall contains detailed terms 

regarding the management and operation of the Facilities, including detailed policies and procedures to 
be implemented in operating the Facilities, as agreed upon by both City and the Manager. 

 
Person: shall mean an individual, corporation, partnership, joint venture, limited liability 

company, Governmental Authority, unincorporated organization, trust, association or other entity.  
 

Quality Operating Standard: shall mean an operating standard suitable for professional 
hockey, basketball, concerts and family shows, which is consistent with the standards of quality and 
performance that exist at the pertinent time for other first-class multi-purpose sports and entertainment 
arenas.  

 
Revenue: All revenues generated by Manager’s operation of the Facilities, including but not 

limited to event ticket proceeds income, rental and license fee income, merchandise income, revenue 
from operation of the Food and Beverage Services, gross income from any sale of Commercial Rights, 
gross service income, equipment rental fees, box office income, and miscellaneous operating income, but 
shall not include event ticket proceeds held by Manager in trust for a third party promoter/licensee and 
paid to such third party.  
 

Revenue Generating Contracts: Vendor, concessions and merchandising agreements, 
user/rental agreements, booking commitments, licenses, and all other contracts or agreements generating 
revenue for the Facilities and entered into in the ordinary course of operating the Facilities.   

    
Saenger Theatre Naming Rights Fee: shall have the meaning ascribed thereto in Section 3.6.   
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Saenger Theatre Operating Profit:  The amount, if any, by which Revenue generated from 
operation of the Saenger Theatre exceeds Operating Expenses directly related to operation of the Saenger 
Theatre. 

 
Saenger Theatre Operating Losses:  The amount, if any, by which Operating Expenses directly 

related to the operation of the Saenger Theatre exceeds Revenue generated from operation of the Saenger 
Theatre.  

 
Service Contracts:  Agreements for services to be provided in connection with the operation of 

the Facilities, including without limitation agreements for ticketing, web development and maintenance, 
computer support services, FF&E purchasing services, engineering services, electricity, steam, gas, fuel, 
general maintenance, HVAC maintenance, telephone, staffing personnel including guards, ushers and 
ticket-takers, extermination, elevators, stage equipment, fire control panel and other safety equipment, 
snow removal and other services which are deemed by Manager to be either necessary or useful in 
operating the Facilities. 

 
Short-Term Capital Improvement Projects: shall mean any improvement project at the 

Saenger Theatre where the expected useful life is less than five (5) years.  
 
Sponsorship: sponsorship, promotional and advertising rights, entitlements and benefits 

associated with the Facilities and events and activities occurring thereat, including without limitation 
the right to suggest a branding affiliation and/or market or promote a brand, product or service at or 
in connection with the Facility or events or activities occurring thereat.  

 
Taxes: Any and all governmental assessments, franchise fees, excises, license and permit fees, 

levies, charges and taxes, of every kind and nature whatsoever, which at any time during the Term may 
be assessed, levied, or imposed on, or become due and payable out of or in respect of, (i) activities 
conducted on behalf of City at the Facilities, including without limitation the sale of concessions, the sale 
of tickets, and the performance of events (such as any applicable sales and/or admissions taxes, use taxes, 
excise taxes, occupancy taxes, employment taxes, and withholding taxes), or (ii) any payments received 
from any holders of a leasehold interest or license in or to the Facilities, from any guests, or from any 
others using or occupying all or any part of the Facilities. 
 

Term: shall have the meaning given to such term in Section 4.1 of this Agreement.   
 
Trailing Commissions: shall have the meaning given to such term in Section 3.3 of this 

Agreement. 
 
Transition Budget: shall mean the budget reflecting anticipated Transition Costs attached 

hereto as Exhibit D. 
 
 Transition Costs: shall mean the out-of-pocket costs incurred by Manager, both prior to and 
following the Effective Date, in connection with its activities related to the transition of management 
of the Facilities to Manager, as set forth in the Transition Budget. 
 
 

ARTICLE 2 
SCOPE OF SERVICES 
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 Section 2.1 Engagement.   
 
  (a) City hereby engages Manager during the Term to act as the sole and exclusive 
manager and operator of the Facilities, including the Food and Beverage Service, subject to and as more 
fully described in this Agreement and, in connection with the foregoing, Manager shall perform the 
services described in Exhibit A attached hereto.   
 
  (b) Manager hereby accepts such engagement, and shall perform the services 
described herein, subject to the limitations expressly set forth in this Agreement.  
  
 Section 2.2 Limitations on Manager’s Duties.  
 

(a) Manager’s obligations under this Agreement with respect to the Convention 
Center are contingent upon and subject to City making available, in a timely fashion, the funds budgeted 
for and/or reasonably required by Manager to carry out such obligations during the Term.  Manager shall 
not be considered to be in breach or default of this Agreement, and shall have no liability to City or any 
other party, in the event Manager does not perform any of its obligations hereunder due to failure by City 
to timely provide such funds.  For the sake of clarity, the limitations described in this Section 2.2 do not 
apply to Manager’s obligations at the Saenger Theatre, as further described in Section 9.3 below. 

 
(b) While Manager’s rights and obligations under this Agreement include the right to 

negotiate or draft Material Contracts, Manager may only enter into Material Contracts with City’s prior 
written approval as set forth herein.  
 

ARTICLE 3 
COMPENSATION 

 
Section 3.1 Convention Center Fixed Management Fee. During the Term, in consideration of 

Manager’s performance of its services hereunder at the Convention Center, City shall pay Manager a 
fixed management fee, as follows: 
 

(a) Convention Center Fixed Fee.  For Manager’s management of the 
Convention Center, the City shall pay Manager a fixed fee (“Convention Center Fixed Fee”).  
Beginning on the Effective Date and ending on September 30, 2027, the Convention Center Fixed Fee 
shall be Sixteen Thousand Six Hundred Sixty-Six Dollars ($16,666) per month.  Beginning on October 1, 
2027, the Convention Center Fixed Fee shall be increased each three (3) year period during the Term, by 
the change in CPI, as follows: Beginning on October 1, 2027, and continuing on each third (3rd) 
anniversary thereafter during the Term, the Convention Center Fixed Fee for the succeeding three-year 
period shall be adjusted by a percentage amount equal to the percentage change in the CPI from (i) the 
date that is 3-years prior to the date of such adjustment, to (ii) the date of the adjustment. If the CPI goes 
down in any three-year period, the Convention Center Fixed Fee for such year shall remain flat.   
 
The Convention Center Fixed Fee shall be payable to Manager in advance, beginning on the Effective 
Date, and payable on the first (1st) day of each month thereafter (prorated as necessary for any partial 
months). Manager shall be entitled to pay itself such amount from the Operating Account.  
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Section 3.2 Convention Center Incentive Fee. In addition to the other fees described 
hereunder, as consideration for Manager’s management of the Convention Center, Manager shall be 
entitled to receive a Convention Center Incentive Fee for each full or partial Operating Year of the Term 
not to exceed a total amount of Two Hundred Thousand Dollars ($200,000) for the first (1st) Operating 
Year, such amount to be increased by CPI starting on October 1, 2027 and in each succeeding three (3) 
year period as described in Section 3.1(a) above. The Convention Center Incentive Fee shall be paid 
solely for Manager’s management of the Convention Center, and determined as provided in Exhibit F.  
The Convention Center Incentive Fee earned by Manager shall be paid to Manager no later than ninety 
(90) days following the end of each Operating Year.  
 

Section 3.3 Convention Center Commercial Rights Fee.  In addition to the other fees 
due Manager hereunder, the City shall pay Manager fifteen percent (15%) of Revenue from 
Commercial Rights sales at the Convention Center (collectively, the “Commercial Rights Fee”).  
For the sake of clarity, the parties acknowledge that the Commercial Rights Fee shall be paid on all 
gross revenue from the sale of Commercial Rights at the Convention Center as described in the 
preceding sentence during the Term, excluding those rights that have been secured by the Owner, the 
prior manager of the Facilities, or any third party prior to the Effective Date regardless of whether 
the Revenue from such prior sales is attributable to any period within the Term.  The Commercial 
Rights Fee shall be paid for the full duration of all contracts for such applicable Commercial Rights, 
including, with respect to contracts for Commercial Rights secured during the Term, any time period 
that extends after the end of the Term (commissions accruing to Manager after the end of the Term 
are referred to herein as “Trailing Commissions”).  All sales of naming rights, and sales of any 
other Commercial Rights that extend for periods after the end of the Term, are subject to prior 
review and approval by the City in its sole discretion. Payments due under this paragraph shall be 
made to Manager on an annual basis, within sixty (60) days of the end of each Operating Year, with 
respect to Revenue received in that year from the applicable Commercial Rights contracts.  The 
provisions of this paragraph shall survive expiration or termination of this Agreement, and such 
settlements shall continue on an annual basis following the end of the Term with respect to Revenue 
from Commercial Rights received in such years until such time as all Commercial Rights Fees, 
including the Trailing Commissions, due Manager under this paragraph are fully paid. 

 
 
Section 3.4 Convention Center Food and Beverage Fee. In addition to the other fees 

due Manager hereunder, City shall pay Manager a fee for provision of the Food and Beverage 
Services at the Convention Center (the “Food and Beverage Fee”).  If Manager engages its Affiliate 
to provide the Food and Beverage Services, Manager may pay such fee directly to such Affiliate.  
The Food and Beverage Fee for the Convention Center shall be (i) seven percent (7%) of Convention 
Center Food and Beverage Revenue, plus (ii) five percent (5%) of Convention Center Food and 
Beverage Profits.  Such fees shall be paid to Manager on a monthly basis within thirty (30) days of 
the month for which they were earned. 

 
Section 3.5 Saenger Theatre.  As consideration for its management of the Saenger 

Theatre, Manager shall be entitled to be paid, and Manager shall retain, one hundred percent (100%) of 
all Saenger Theatre Operating Profit. Manager shall receive such Saenger Theatre Operating Profit for its 
own account on a “real time” basis as such profit is generated.  If any Saenger Theatre Revenues accrue 
to or are received by the City, the City shall promptly remit such Revenues to Manager.  For the sake of 
clarity, the parties acknowledge that Manager’s rights with respect to Saenger Theatre Operating Profits 
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commence from and after the Effective Date (and thus applies for the first Operating Year only for the 
months of April through and including September 2024), and Manager is not entitled to Saenger Theatre 
Operating Profits from the months prior to the Effective Date. 

 
Section 3.6 Saenger Theatre Naming Rights Fee.  Excluding the fifteen percent (15%) 

Saenger Theatre Naming Rights Fee described below in this Section, Revenue from the sale of Naming 
Rights for the Saenger Theatre shall be used solely for Long Term Capital Improvement Projects as 
approved by both the City and Manager.  Manager shall be entitled to retain fifteen percent (15%) of 
Revenue from Naming Rights sales at the Saenger Theatre during the Term, and what constitutes 
Naming Rights sales at the Saenger Theatre will be determined by the Manager and the City prior to the 
sale thereof (the “Saenger Theatre Naming Rights Fee”).   

 
Section 3.7 Transition Costs. Promptly following the Effective Date, Manager shall 

do all things reasonably necessary to transition from the current management of the Facilities to the 
commencement of its management services hereunder. City shall reimburse Manager for the Transition 
Costs in accordance with the Transition Budget. Manager shall invoice City for such costs, and City shall 
pay such costs within thirty (30) days of its receipt of each such invoice.  Each invoice to be provided by 
Manager shall be accompanied by reasonable back-up documentation evidencing the incurrence of the 
Transition Costs. 

 
Section 3.8 Late Payments.  Manager shall have the right to assess interest on any 

payments of the fees described in this Section that are not made when due.  Such interest shall accrue at 
the rate of eight percent (8%) per annum. 

 
Section 3.9 Commitment to Act in Good Faith; City Reservation of Sovereign 

Powers. The Parties hereunder acknowledge and agree that the financial arrangements hereunder are each 
based on the assumptions that each Party will act in good faith with respect to their operations hereunder, 
and that the regulatory environment (on a City basis) relating to Facility operations will not change 
during the Term in a manner that materially negatively impacts Manager’s financial arrangements. In 
accordance with the foregoing, the Parties agree as follows:  

 
(a) Manager agrees that it shall act in good faith to maximize Convention Center 

Revenues and minimize Convention Center Operating Expenses, while acting at all times in a manner 
consistent with first class facility management industry standards and its other facility management and 
operation engagements, provided that Manager makes no guarantee as to the financial performance of the 
Facilities hereunder.  Should the City have reasonable concerns that Manager is not acting in accordance 
with the foregoing, the Parties shall proceed as set forth below: 

 
(i) Without prejudice to its rights under section 4.2, if the City has a good faith 
concern that the requirements of the foregoing paragraph of this Section 3.9(a) are 
not being followed, the City may notify Manager in writing of such concern.  In 
such case, the Parties agree to meet within ten (10) days of Manager’s receipt of 
such written notice to discuss the issue.  If the issue is not resolved within five (5) 
days of such meeting, the Parties agree to escalate the issue to the Manager’s 
President, and the City’s Mayor, who agree to use good faith efforts for a period of 
at least thirty (30) days to attempt to resolve such issue in a manner that satisfies the 
Parties.  Nothing in this paragraph shall limit or restrict in any way a Party’s 
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exercise of any other rights or remedies that may be available to it, including its 
rights to proceed under Section 4.2 hereof.   

 
(b) Manager agrees that nothing herein shall limit the City’s right to impose Taxes or 

other regulations in its sovereign discretion, provided in the event the City imposes or increases an 
admissions, sales or other tax on Saenger Theatre tickets or its other operations, the Parties shall discuss 
in good faith amendments to this Agreement to reflect any negative impact such tax may have on 
Saenger Theatre Operating Profits/Losses.  
 

 
ARTICLE 4 

TERM; TERMINATION 
 

Section 4.1 Term.  The term of this Agreement (the “Term”) shall begin on the Effective 
Date, and, unless sooner terminated pursuant to the provisions of Section 4.2 below, shall expire on the 
later of (a) June 30, 2044, or (b) the date on which the contract (if any) between Manager and City to 
manage/operate the New Arena expires.  

 
Section 4.2 Termination.   This Agreement may be terminated, in whole:  
 
 (a)  (i) by City upon thirty (30) days written notice to Manager, in the event of a permanent 

closure of both of the Facilities, the fact of which is certified by the City in writing to Manager (and if 
only one of the Facilities closes, this Agreement shall terminate with respect to the closed Facility but 
shall remain in full force and effect with respect to the other Facility), (ii) by either Party if the other 
party fails to perform or comply with any of the material terms, covenants, agreements or conditions 
hereof, and such failure is not cured during such thirty (30) day notification period, provided, however, if 
such failure cannot reasonably be cured within such thirty (30) day period, then a longer period of time 
shall be afforded to cure such breach, up to a total of ninety (90) days, provided that the party in default 
is diligently seeking a cure and the non-defaulting party is not irreparably harmed by the extension of the 
cure period, with each such failure to perform or comply constituting a “Breach”, or (iii) by Manager as 
described in Section 12.2 below.  

 
(b)  by either party immediately by written notice upon the other party being judged bankrupt 

or insolvent, or if any receiver or trustee of all or any part of the business property of the other party shall 
be appointed and shall not be discharged within one hundred twenty (120) days after appointment, or if 
either party shall make an assignment of its property for the benefit of creditors or shall file a voluntary 
petition in bankruptcy or insolvency, or shall apply for bankruptcy under the bankruptcy or insolvency 
Laws now in force or hereinafter enacted, Federal, State or otherwise, or if such petition shall be filed 
against either party and shall not be dismissed within one hundred twenty (120) days after such filing. 

 
(c) by either party upon termination by such party for an uncured breach or default of any 

subsequent agreement between Manager and the City for the management or operation of the existing 
City of Mobile Civic Center and Civic Center Theater located at 401 Civic Center Drive, Mobile, AL 
36602 and/or the New Arena, as may be constructed by the City.   
 

(d) Notwithstanding the foregoing, Manager shall have the right to terminate this Agreement 
with respect to both Facilities (but not either the Convention Center or the Saenger Theatre individually) 
so long as the Manager’s  agreement to be entered into to operate the New Arena is simultaneously 
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terminated, on no less than ninety (90) days’ prior written notice to the City in the event (i) the City fails 
to fund Capital Improvements sufficient to maintain the Saenger Theatre in the condition that it is in as of 
the Effective Date, or (ii) the City constructs, or permits the construction on City property, of a 
competitive theatre that has a material adverse effect on Manager’s ability to generate Net Operating 
Profits at the Saenger Theatre.  

 
(e) Notwithstanding the foregoing, the City shall have the right to terminate this Agreement 

with respect to the Facilities if in any two (2) consecutive Operating Years beginning with the 2027-28 
Operating Year the actual Convention Center Net Operating Losses are more than the Convention Center 
Net Operating Losses in the mutually agreed Operating Budget for such years (the “NOL Targets”), 
unless such excess losses are due in whole or in part to the occurrence of an Event of Force Majeure.  If 
such termination right is available to the City and the City desires to exercise such right, the City must 
deliver written notice of termination no later than ninety (90) days following the end of the second (2nd) 
of such two (2) consecutive years, and such termination shall take effect on the date that is one hundred 
and twenty (120) days from the date on which Manager receives such written notice.  For clarity, if the 
City exercises its right to terminate under this paragraph, the City shall remain responsible for paying the 
Buyout Amount.  The Parties acknowledge and agree that Manager should not be negatively impacted 
under this paragraph for offering discounts, at the City’s request or direction, on rent or other charges to 
attract events to the Convention Center/City, so for purposes of determining whether the actual 
Convention Center Net Operating Losses exceeded the NOL Target, any such discount(s) shall be added 
back to Revenue as a “revenue paper credit” when calculating actual Convention Center Net Operating 
Losses.   

 
 
Section 4.3 Effect of Termination.  Upon expiration of this Agreement pursuant to Section 

4.1, or termination of this Agreement pursuant to Section 4.2, the following shall apply:  
 
(a) Upon termination or expiration of this Agreement for any reason, (i) Manager shall 

promptly discontinue the performance of all services hereunder and surrender and vacate the Facilities, (ii) 
Manager shall return all property, equipment and furnishings in good repair, normal wear and tear 
excepted, subject to the limits of the Operating Budgets and funding by the City of Capital Expenditures, 
and damage caused by third parties, (iii) Manager shall deliver or otherwise make available to the City all 
data, electronic files, documents (including, without limitation, contracts and forms), procedures, reports, 
estimates, summaries, intellectual property, and other such information and materials with respect to the 
Facilities as may have been accumulated by Manager in performing its obligations hereunder, whether 
completed or in process, and consistent with Section 5.1, if necessary, shall execute all documents 
necessary to effectuate ownership rights in the same to City, provided that Manager shall own and may 
retain all employment files/records relating to employees of Manager during the Term, and Manager may 
retain copies of all materials pertinent to its operation of the Facilities during the Term, such as materials 
documenting its performance and those relating to claims or potential claims that have been or may be 
asserted related to Manager’s operation of the Facilities, including contracts and event incident reports, 
(iv) Manager shall transfer any open Facility accounts (such as any Event Account) or the monies therein 
to the City or a successor Facility manager, and (v) without any further action on the part of Manager or 
City, the City shall, or shall cause the successor Facilities manager to, assume all obligations arising after 
the date of such termination or expiration, under any Service Contracts, Revenue Generating Contracts, 
booking commitments and any other Facilities agreements entered into by Manager in furtherance of its 
duties hereunder. Any obligations of the parties that are specifically intended to survive expiration or 
termination of this Agreement shall survive expiration or termination hereof. 
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(b) City shall promptly pay Manager all fees and Convention Center Operating Expenses (if 

any are advanced by Manager pursuant to this Agreement) due Manager up to the date of termination or 
expiration. City shall also pay Manager within sixty (60) days after the applicable Operating Year’s end if 
owed a pro rated portion of the Convention Center Incentive Fee for the last Operating Year if not a full 
12 months.  

   
 (c) In the event this Agreement is terminated by the City pursuant to Section 4.2(a)(i) 
(permanent closure of a Facility), or by Manager under Section 4.2(a)(ii) or (iii), 4.2(b) or 4.2(d), City 
shall reimburse Manager for any actual ordinary and necessary expenses incurred by Manager in 
withdrawing from the provision of services hereunder following such termination.  Such ordinary and 
necessary expenses shall include reasonable costs associated with (i) to the extent any Management-
Level Employee’s employment with Manager will cease as a result of the termination of this Agreement, 
reimbursement of Manager for any severance paid to such employees, not to exceed three (3) months per 
employee paid to no more than three (3) of Manager’s Management-Level Employees, and (ii) other 
reasonable costs actually incurred by Manager in withdrawing from the provision of services hereunder, 
such as those incurred in connection with the termination and/or assignment of Service Contracts, 
Revenue Generating Contracts, or other contracts or leases entered into by Manager pursuant to this 
Agreement.  City’s payment of such expenses will occur only after Manager has provided reasonable 
evidence of the incurrence of such expenses and has taken reasonable steps to mitigate the same. 

  
  

ARTICLE 5 
OWNERSHIP; USE OF THE FACILITIES; PARKING  

 
Section 5.1 Ownership of Facilities, Data, Equipment and Materials. 

 
 (a) City will at all times retain ownership of the Facilities and, except as otherwise set forth 
in Section 11.3 below, all Facilities FF&E.  Any data, equipment, supplies and materials furnished by 
City to Manager or acquired by Manager as an Operating Expense shall remain the property of City, and 
shall be returned to City when no longer needed by Manager to perform under this Agreement.  
Notwithstanding the above, City recognizes that Manager intends to license certain third-party software 
for use with respect to Manager’s obligations at the Facilities, the costs of which are paid on a monthly 
basis, and upon expiration or termination of the Term such software licenses shall remain with Manager. 
Furthermore, the parties agree that (i) the Operations Manual to be developed and used by Manager 
hereunder is proprietary to, and shall be owned by, Manager, but City may retain a copy thereof for its 
own use following the end of the Term and may share the contents of the Operations Manual with a new 
manager as reasonably necessary for use solely at the Facilities, and (ii) all employee files shall belong 
solely to Manager.   
 
 (b) Without the prior written consent of City, Manager shall not grant any security interest in 
or create any encumbrance on any property held by City or any of its Affiliates.  
 
 (c) Upon the prior written request of City, Manager will assist City with registering domain 
names for the Facilities in the name of the City.  

 
 Section 5.2 Right of Use by Manager.  City hereby gives Manager the right and license to use 
the Facilities, and Manager accepts such right of use, for the purpose of performing the services herein 
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specified, including the operation and maintenance of all physical and mechanical facilities necessary 
for, and related to, the operation, maintenance and management of the Facilities.  Without limiting the 
foregoing, Manager shall have the exclusive right to use (or permit a third party to use, as applicable) the 
concession stands, novelty stands, customer serving locations, food preparation areas, vendor 
commissaries, kitchen and warehouse facilities, and other food service related areas of the Facility, 
together with the improvements, equipment and personal property upon or within such areas, for the 
purpose of providing the Food and Beverage Service (and providing other duties required of Manager 
hereunder). 
 
 Section 5.3 Office Space and Parking.  City shall provide Manager, at no cost to Manager, a 
sufficient amount of suitable office space in the Facilities, consistent with prior use by the prior manager 
of the Facilities as office space, and with such office equipment as is reasonably necessary to enable 
Manager to perform its obligations under this Agreement.  In addition, the City shall make available to 
Manager, at no cost, parking spaces adjacent to the Convention Center for all of Manager’s full-time 
employees and for the Facilities’ event staff consistent with prior use.  
 
 Section 5.4 Observance of Agreements.  City agrees to pay, keep, observe and perform all 
payments, terms, covenants, conditions and obligations under any leases, use agreements, bonds, 
debentures, loans and other financing and security agreements to which City is bound in connection with 
its ownership of the Facilities.   
 
 Section 5.5 Reservation of Rights of City In General.  Representatives of the City shall have 
the right to enter all portions of the Facilities to inspect the same, to observe the performance of Manager 
of its obligations under this Agreement, to install, remove, adjust, repair, replace or otherwise handle any 
equipment, utility lines, or other matters in, on, or about the premises, or to do any act or thing which the 
City may be obligated or have the right to do under this Agreement or otherwise. In connection with the 
exercise of such rights, the City will endeavor to provide (but is not obligated to provide) advance notice 
to Manager for security purposes and to minimize any interference with or disruption of Manager’s work 
under this Agreement. Nothing contained in this Section (i) is intended or shall be construed to limit any 
other rights of the parties under this Agreement nor (ii) shall impose or be construed to impose upon the 
City any independent obligation to construct or maintain or make repairs, replacements, alterations, 
additions or improvements or create any independent liability for any failure to do so.  
 

Section 5.6 Use by City.  City shall have the right to use the Facilities or any part thereof 
rent-fee for meetings, seminars, training classes or other non-commercial uses, provided that City shall 
promptly reimburse Manager, for deposit into the Operating Account, for any out-of-pocket expenses 
incurred by Manager (such as the cost of ushers, ticket-takers, set-up and take-down personnel, security 
expenses and other expenses) in connection with such use. Such non-commercial use of the Facilities by 
City shall (i) not compete with or conflict with the dates previously booked by Manager for paying 
events, (ii) not consist of normally touring attractions (such as concerts and family shows), and (iii) be 
booked in advance upon reasonable notice to Manager pursuant to the Facilities’ approved booking 
policies and subject to availability.  Upon request of City, Manager shall provide to City a list of 
available dates for City’s use of the Facilities.  To the extent that Manager has an opportunity to book a 
revenue-producing event on a date which is otherwise reserved for use by City, Manager may propose 
alternative dates for City’s event, and City shall use best efforts to reschedule its event to allow Manager 
to book the revenue-producing event.   
 

Section 5.7 Preferential Use.   The following organizations will be entitled to preferential 
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use of the specific Facilities as referenced and provided in this Section: 
 

a. Mardi Gras.  As requested by the City, and subject to any rights of third 
parties/entities granted prior to the Effective Date, Manager shall engage in  
discussions and good faith efforts with Mardi Gras organizations which are 
displaced during the Mardi Gras parading seasons of 2025 and 2026 due to the 
construction of the New Arena to utilize the Convention Center for there 
respective annual events. 
 

b. Mobile Symphony. Manager recognizes the existing commitments made to 
the Mobile Symphony regarding the Saenger Theatre and will adopt the system 
established to hold future dates for both performances and rehearsals, to allow 
the Mobile Symphony to continue its past practice of offering third-party 
(specialty catered) food service to season ticket holders and sponsors at Mobile 
Symphony events, and allow the Mobile Symphony to continue its past practice 
of operating its own box office to sell tickets to Mobile Symphony events. 

 
Section 5.8 Emergency Events. The City reserves the right to take over control, management, 

use, and occupancy of some or all of the Facilities at no charge during an Emergency Event (the 
“Controlled Facilities”). During such Emergency Event, the City shall be solely responsible for the 
costs of operating, servicing, and supplying staff, citizens, visitors, and vendors occupying the Controlled 
Facilities during the Emergency Event, and Manager shall not be responsible for staffing or operating the 
Controlled Facilities during such Emergency Events other than basic security and general operation 
matters. To the extent any Signage at any of the Facilities is digital, the City shall have the right to use 
such Signage during the Emergency Event (e.g., for public notifications). The City shall be responsible at 
its expense for repairing any damage to the Controlled Facilities occurring during an Emergency Event 
and returning the Controlled Facilities to the same condition as the Controlled Facilities were prior to the 
Emergency Event. The Fixed Management Fee shall remain due and owing during the Emergency Event, 
and the City shall be liable for any incremental costs reasonably incurred by Manager during such 
Emergency Event and directly resulting from the City controlling the Controlled Facilities, such as the 
cost of laying off or furloughing employees. For any scheduled Event not otherwise cancelled or 
postponed due to the Emergency Event, the Parties shall use their best faith efforts to reschedule the 
Event and amend the Operating Budget as necessary in compliance with the terms set forth in Section 7.2 
of this Agreement. The foregoing provision shall not be deemed to limit either Party’s termination rights 
set forth in Section 4.2 of this Agreement.  

 
Section 5.9 Parking Facilities.  The Facilities include the parking areas adjacent to the 

Convention Center as specifically identified on Schedule 1 hereto. The identified parking spaces adjacent 
to the Convention Center shall be available for use by Manager for Manager’s staff and for event 
patrons/attendees and shall be managed by Manager under the terms of this Agreement and the revenue 
derived from them shall be included in Convention Center Revenue.  
 

ARTICLE 6 
PERSONNEL 

 
Section 6.1 Generally.  All Facilities staff and other personnel shall be engaged or hired by 

Manager, and shall be employees, agents or independent contractors of Manager (or an Affiliate thereof), 
and not of City.  Manager shall select, in its sole discretion but subject to the approved Operating Budget, 
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the number, function, qualifications, and compensation, including salary and benefits, of its employees 
and shall control the terms and conditions of employment (including without limitation termination 
thereof) relating to such employees.  Manager agrees to use reasonable and prudent judgment in the 
selection and supervision of such personnel.  City specifically agrees that Manager shall be entitled to 
pay its employees, as an Operating Expense, bonuses and benefits in accordance with Manager’s then 
current employee policies, not to exceed industry standards for similar facilities, which may be modified 
by Manager from time to time in its sole discretion.  A copy of Manager’s current employee policies 
related to bonus and benefits shall be provided to City upon request.   
   
 Section 6.2  General Manager.  Personnel engaged by Manager will include a qualified 
individual with managerial experience in similar facilities to serve as a full-time on-site General Manager 
of all of the Facilities. Hiring of the General Manager shall require the prior approval of City, which 
approval shall not be unreasonably withheld or delayed; provided, however, in the event of a vacancy in 
the General Manager position, Manager may temporarily fill such position with an interim General 
Manager for up to ninety (90) days without the necessity of obtaining City’s approval.  The General 
Manager will have general supervisory responsibility for Manager and will be responsible for day-to-day 
operations of the Facilities, supervision of employees, and management and coordination of all activities 
associated with events taking place at the Facilities.  The parties acknowledge that the General Manager 
may have a different title (such as Executive Director), in Manager’s discretion.     
 
 Section 6.3 Non-Solicitation / Non-Hiring.  During the Term and for a period of one (1) year 
after the end of the Term, neither Party (“Soliciting Party”) nor any of its subsidiary entities shall solicit 
for employment, or hire, any of the other Party’s (“Employing Party”) Management-Level Employees (as 
to City, “Management-Level Employees” shall mean Director level and above). The Soliciting Party 
acknowledges that the Employing Party will spend a considerable amount of time identifying, hiring and 
training individuals to work in such positions, and that the Employing Party will suffer substantial 
damages, the exact amount of which would be difficult to quantify, if the Soliciting Party were to breach 
the terms of this Section by hiring, or soliciting for employment, any of such individuals. Accordingly, in 
the event of a breach or anticipated breach of this Section by the Soliciting Party, the Employing Party 
shall be entitled (in addition to any other rights and remedies which the Employing Party may have at 
law or in equity, including money damages) to seek equitable relief, including an injunction to enjoin and 
restrain the Soliciting Party from continuing such breach, without the necessity of posting a bond. The 
terms of this Section do not apply to employees who are terminated by the Employing Party, other than 
as a result of termination or expiration of this Agreement. 
 
 

ARTICLE 7 
OPERATING BUDGET 

 
 Section 7.1  Establishment of Convention Center Operating Budget.  The Operating Budget 
for the Convention Center for the period May 1, 2024, through September 30, 2024, will be the City’s 
current operating budget for the Convention Center.  Manager agrees that no later than July 31, 2024, 
with respect to the Operating Year commencing October 1, 2024, and at least 60 days prior to the 
commencement of each subsequent Operating Year, it will prepare and submit to City its proposed 
Operating Budget for the Convention Center.  Each such annual Operating Budget shall include 
Manager’s good faith projection of Revenues and Operating Expenses, presented on a monthly and 
annual basis, for the upcoming Operating Year.  City agrees to provide Manager with all information in 
its possession necessary to enable Manager to prepare each Operating Budget. The parties acknowledge 
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certain overhead expenses (for example, insurance costs and costs related to the General Manager 
overseeing all the Facilities and the New Arena pursuant to a separate agreement) may be allocated 
among the various Operating Budgets (including the operating budget for the Saenger Theatre), which 
allocation shall be proposed by Manager in a fair and equitable manner shall be subject to the approval of 
the City, such approval not to be unreasonably withheld.  
 
 
 Section 7.2 Approval of Convention Center Operating Budget.  Each annual Operating 
Budget shall be subject to the review and approval of City, which approval shall not be unreasonably 
withheld or delayed.  In order for City to fully evaluate and analyze such budgets or any other request by 
Manager relating to income and expenses, Manager agrees to provide to City such reasonable financial 
information relating to the Facilities as may be requested by City from time to time.  If events occur 
during any Operating Year that could not reasonably be contemplated at the time the corresponding 
Operating Budget was prepared, Manager may submit an amendment to such budget for review and 
approval by City, which approval shall not be unreasonably withheld or delayed.  If City fails to approve 
any annual Operating Budget (or any proposed amendment thereto), City shall promptly provide 
Manager the specific reasons therefor and its suggested modifications to Manager’s proposed Operating 
Budget or amendment in order to make it acceptable.  The parties shall then engage in good faith 
discussions and use reasonable commercial efforts to attempt to resolve the matter to the mutual 
satisfaction of the parties.   
 
  Section 7.3 Adherence to Convention Center Operating Budget.  Manager shall use all 
reasonable efforts to manage and operate the Convention Center in accordance with the applicable 
Operating Budgets.  However, City acknowledges that notwithstanding the Manager's experience and 
expertise in relation to the operation of facilities similar to such Facilities, the projections contained 
in each Operating Budget are subject to and may be affected by changes in financial, economic and 
other conditions and circumstances beyond the Manager’s control, and that Manager shall have no 
liability if the numbers within the Operating Budgets are not achieved.  Manager agrees to notify City 
within 30 days of any material negative variance in the bottom-line net operating profit/loss figure in any 
Operating Budget, and any material increase in total Operating Expenses for the Convention Center from 
that provided for in the applicable Operating Budget.  For purposes of this Section 7.3, a material 
variance or increase shall mean a variance or increase of more than fifteen percent (15%).  In either such 
case and if requested by City, Manager agrees to work with City to develop and implement a plan (or 
changes to the then current plan) to limit Operating Expense to be incurred in the remaining months of 
such Operating Year with the goal of achieving the applicable Operating Budget. 
 

Section 7.4 Saenger Theatre Budget.  Manager shall not be required to submit its operating 
budget for the Saenger Theatre to the City for approval, nor shall Manager be limited in Operating 
Expenses it may make at the Saenger Theatre.  Manager shall have sole discretion over the operating 
budget for the Saenger Theatre.  
 
 

ARTICLE 8 
PROCEDURE FOR HANDLING INCOME 

 
 Section 8.1 Event Account.  Manager shall deposit as soon as practicable following receipt, in 
the applicable Event Account for the Facility, all revenue received from ticket sales and advance deposits 
which Manager receives in contemplation of, or arising from, an event.  Manager shall establish two (2) 
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separate Event Accounts under this Agreement, one for the Convention Center, and one for the Saenger 
Theatre. Such monies will be held in escrow for the protection of ticket purchasers, City and Manager, to 
provide a source of funds as required for payments to performers and for payments of direct incidental 
expenses in connection with the presentation of events that must be paid prior to or contemporaneously 
with such events.  Promptly following completion and settlement of such events, Manager shall transfer 
all funds remaining in the applicable Event Account, including any interest accrued thereon, into the 
applicable Operating Account.  For the sake of clarity, funds in the Event Account for the Convention 
Center shall be held separately, and not be commingled with, funds in the Event Account for the Saenger 
Theatre.  
 

 Section 8.2 Operating Account.  Except as provided in Section 8.1, all Revenue 
derived from operation of the Facilities shall be deposited by Manager into the applicable Operating 
Account for the Facility as soon as practicable upon receipt (but not less often than once each business 
day).  Manager shall establish two (2) separate Operating Accounts under this Agreement, one for 
Convention Center, and one for the Saenger Theatre.  The specific procedures (and authorized 
individuals) for making deposits to and withdrawals from such account shall be set forth in the 
Operations Manual, but the parties specifically agree that Manager shall have authority to sign checks 
and make withdrawals from such account, subject to the limitations of this Agreement, without needing 
to obtain the co-signature of an City employee or representative.  The City shall not have access to the 
Operating Account for the Saenger Theatre.  For the sake of clarity, funds in the Operating Account for 
the Convention Center shall be held separately, and not be commingled with, funds in the Operating 
Account for the Saenger Theatre. 
 

ARTILE 9 
DBE AND LOCAL PARTICIPATION  

 
 Section 9.1 Participation Goals. Manager agrees that in each Operating Year, it shall seek to 
provide no less than thirty percent (30%) of the total of (a) Operating Expenses (excluding utility costs 
and salaries of on-site employees) and (b) event expenses remitted by users of the Facilities pursuant to 
Booking Contracts (collectively, “Directed Expenses”) to certified Disadvantaged Business Enterprises 
(DBEs) (“Participation Goal”). For clarify, Directed Expenses shall exclude expenses over which 
Manager has no control or is unable to direct to a third party, including, without limitation, union labor 
(e.g., stagehands). In addition, Manager agrees that is shall comply with the Mobile First Initiative set 
forth in Exhibit E attached hereto (the “Local Hire Commitment”), and shall utilize City-approved 
workforce services to the extent required by the Local Hire Commitment. If Manager does not meet the 
Participation Goal or Local Hire Commitment in any Operating Year, it shall not be considered a breach 
hereunder, but Manager and the City shall meet within sixty (60) days of following submission of DBE 
reporting as set forth below to discuss efforts by which Manager can meet its Participation Goal, and 
implement measures to meet its Participation Goal in the following Operating Year.  
 
 Section 9.2 Reporting. Within one hundred twenty (120) days after the end of each Operating 
Year, Manager shall submit to the City (a) an accounting of Directed Expenses paid, the entities to which 
Directed Expenses have been paid, and whether those entities are certified DBE enterprises, for purposes 
of determining Manager’s compliance with the Participation Goal and (b) a hiring report, in form to be 
mutually agreed by the Parties, for purposes of determining Manager’s compliance with the Local Hire 
Commitment.  

 
ARTICLE 10 
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FUNDING 
 
 Section 10.1 Source of Funding for Convention Center.  Manager shall pay all items of 
expense for the operation, maintenance, supervision and management of the Convention Center as 
provided in the Operating Budget from the funds in the Operating Account, which Manager may access 
periodically for this purpose.  The Operating Account shall be funded with amounts generated by 
operation of such Facilities (as described in Article 8 above), or otherwise made available by City.  To 
ensure sufficient funds are available in the Operating Account, City will deposit in the Operating 
Account, on or before the Effective Date, the budgeted expenses in the Operating Budget for the 
Convention Center for the 3-month period beginning on the Effective Date.  City shall thereafter, on or 
before the 1st day of each succeeding month following the Effective Date, deposit (or allow to remain) in 
the Operating Account the budgeted (in the Operating Budget) or otherwise approved expenses for such 
Facilities for each such month, at all times maintaining sufficient funds in the Operating Account to pay 
the anticipated expenses in the Operating Budget for the then-upcoming month plus the immediately 
following two (2) months.  Manager shall have no liability to City or any third party in the event 
Manager is unable to perform its obligations hereunder, or under any third party contract entered into 
pursuant to the terms hereof, due to the fact that sufficient funds are not made available to Manager to 
pay such expenses in a timely manner.    
  
 Section 10.2 Advancement of Funds for Convention Center.  Under no circumstances shall 
Manager be required to pay for or advance any of its own funds to pay for any Operating Expenses for 
the Convention Center.  In the event that, notwithstanding the foregoing, Manager agrees to advance its 
own funds to pay Operating Expenses for the Convention Center, City shall promptly reimburse Manager 
for the full amount of such advanced funds, plus interest at the rate of eight percent (8%) or the highest 
rate permitted by law, whichever is less.  
 
 Section 10.3 Source of Funding for Saenger Theatre.  Manager, and not City, shall be solely 
responsible for any Saenger Theatre Operating Losses (provided that the City, and not Manager, shall be 
solely responsible for all Capital Expenditures as provided in Section 12.3 at the Saenger Theatre).  
Manager shall pay all Operating Expenses for the Saenger Theatre from Revenues generated from 
operation of the Saenger Theatre and, in the event that Revenues from operation of the Saenger Theatre 
are not sufficient to pay such Operating Expenses, Manager shall be responsible for making up the 
difference with funds from its own account. For the sake of clarity, the parties acknowledge that 
Manager’s obligations with respect to Saenger Theatre Operating Losses commence from and after the 
Effective Date (and thus applies for the first Operating Year only for the months of April through and 
including September 2024), and Manager is not responsible for Saenger Theatre Operating Losses from 
the months prior to the Effective Date.  
 
    

ARTICLE 11 
FISCAL RESPONSIBILITY; REPORTING 

 
 Section 11.1 Records.  Manager agrees to keep and maintain, at its office in the Facilities, 
separate and independent records, in accordance with generally accepted accounting principles, devoted 
exclusively to its operations in connection with its management of the Facilities.  Such records (including 
books, ledgers, journals, and accounts) shall contain all entries reflecting the business operations of 
Manager under this Agreement.  City or its authorized agent shall have the right to audit and inspect such 
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records from time to time during the Term, upon reasonable notice to Manager and during Manager's 
ordinary business hours. 
 
 Section 11.2 Convention Center Monthly Financial Reports.  Manager agrees to provide to 
City, within thirty (30) days after the end of each month during the Term, financial reports for the 
Convention Center, including a balance sheet, aging report on accounts receivable, and statement of 
revenues and expenditures (budget to actual) for such month and year to date in accordance with 
generally accepted accounting principles, provided however the first financial statement Manager shall 
provide shall be within thirty (30) days following the second (2nd) month of the Term, and shall cover the 
first two (2) months of the Term.  In addition, starting with the second (2nd) month of the Term, Manager 
agrees to provide to City a summary of bookings for each such month, and separate cash receipts and 
disbursements reports for each event held at the Convention Center during such month.  Additionally, 
Manager shall submit to City, or shall cause the applicable public depository utilized by Manager to 
submit to City, on a monthly basis, copies of all bank statements concerning the Event Account and the 
Operating Account for the Convention Center.  Manager shall not be required to provide to the City 
financial reports for the Saenger Theatre. 
     
 Section 11.3 Audit.  Manager agrees to arrange to provide to City, within one hundred twenty 
(120) days following the end of each Operating Year, a certified audit report on the accounts and records 
as kept by Manager for the Convention Center.  Costs associated with obtaining such certified audit 
report shall be an Operating Expense of such Facilities.  Such audit shall be performed by an external 
auditor approved by City, and shall be conducted in accordance with generally accepted auditing 
standards.  
    

ARTICLE 12 
CAPITAL IMPROVEMENTS; CAPITAL RESERVE FUND; MANAGER CONTRIBUTION 
 

Section 12.1 Schedule of Capital Expenditures.  Manager shall annually, at the time of 
submission of the annual Operating Budget to City, provide to City a schedule of proposed capital 
improvements to be made at the Facilities, for the purpose of allowing City to consider such projects and 
to prepare and update a long-range Capital Expenditure budget. Subject to Section 12.2 below as it 
relates to the Convention Center and Saenger Theatre, the decision whether to proceed with any proposed 
Capital Expenditure rests solely with the City.  
  
 Section 12.2 Responsibility for Capital Expenditures.  City shall be solely responsible for all 
Capital Expenditures at the Facilities.  The City shall have discretion during the Term as to whether or 
not to make Capital Expenditures at the Convention Center and Saenger Theatre, provided that the City 
covenants to make (a) any and all Capital Expenditures at the Convention Center and Saenger Theatre 
necessary to allow Manager to maintain the Convention Center and Saenger Theatre in the condition as 
they are as of the Effective Date, reasonable wear and tear excepted, and (b) the expenditures described 
in Section 12.3 below.  Notwithstanding anything in this Section 12.2, to the contrary, Manager shall 
have the right (but not the obligation) to make Capital Expenditures at the Facilities for Emergency 
Repairs provided that Manager has either reached City’s contract administrator (as described in Section 
14.1) for approval of Emergency Repairs and such Emergency Repair is authorized by such contract 
administrator or attempted to contact the contract administrator and failed to reach him/her, in which case 
the Emergency Repair is deemed approved by City. The City shall promptly reimburse Manager for the 
cost of any Capital Expenditure approved in advance by City or, as to Emergency Repairs, so long as 
Manager has complied with the procedure set forth in the preceding sentence. Manager shall have no 
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liability for any claims, costs, or damages arising out of a decision by the City to make or not to make 
any Capital Expenditure at the Facilities; provided however in the event City’s decision  as to any Capital 
Expenditure required by this Agreement could materially interfere, impede or impair the ability of 
Manager to manage, operate or promote the Facilities, Manager shall have the right with one hundred 
and eighty (180) days prior written notice to the City to terminate the Agreement.  
 
 Section 12.3.  Capital Reserve Fund.  The City consents to Manager adding one dollar ($1.00) 
per paid ticket over the face value, for tickets to the Saenger Theatre with a face value of $15.00 or more, 
with the revenue generated from such incremental charge to be deposited to the Saenger Theatre 
Operating Account to be used as a capital improvement reserve fund.  Fifty percent (50%) of such capital 
reserve fund will be allocated towards Long-Term Capital Improvement Projects at the Saenger Theatre 
and such projects shall be determined by the City.  The other fifty percent (50%) of such fund shall be 
used for Short-Term Capital Improvement Projects at the Saenger Theatre and such projects shall be 
determined by Manager.   
 

Section 12.4 Manager Contribution.  Manager shall make a capital contribution of Two 
Million Dollars ($2,000,000) (the “Investment”) at the Convention Center and Seanger Theatre for 
improvements and/or capital equipment dedicated to such Facilities.  City and Manager shall mutually 
agree upon the specific equipment and improvements to be purchased or made with the Investment, as 
well as the location for such improvements or installation of such equipment.  The Investment shall be 
made no later than March 31, 2025. 
  
Once identified, the specific equipment and other related tangible personal property to be purchased with 
the Investment shall be set forth in a writing to be signed by the parties and updated by the parties from 
time to time as necessary to reflect any replacements or substitutions thereof.  All equipment, 
improvements and other items purchased with the Investment, including any replacements or 
substitutions thereof, shall be owned by Manager until payment of the Buyout Amount (as described 
below), and City agrees to execute such documents as Manager shall reasonably request evidencing 
Manager’s ownership interest in such improvements and equipment, including financing statements.  For 
the sake of clarity, nothing in this paragraph shall be construed as requiring Manager to replace any 
equipment or other personal property at its own cost.  
 
The Investment shall be amortized on a straight-line basis over a ten (10) year period (at the rate of 1/120 
per month), commencing on the Effective Date.  Within five (5) days of the early termination of this 
Agreement as it relates to the Convention Center and/or the Saenger Theatre (for any reason whatsoever, 
including without limitation if due to a breach, default or bankruptcy event by or affecting Manager), 
City shall immediately pay to Manager the unamortized amount of the Investment (the “Buyout 
Amount”), provided that if this Agreement is terminated early by City under Section 4.2(a)(ii), the City 
may deduct from such amount any reasonable, documented out-of-pocket costs or losses directly 
resulting from the Breach by Manager giving rise to such termination (“Breach Costs”).  In the event 
that City fails to pay Manager the Buyout Amount (less the Breach Costs) when due, the Buyout Amount 
(less the Breach Costs) shall accrue interest at the rate of eight percent (8%) per annum, or the highest 
rate permitted by law, whichever is less.  In such event, and without limiting any other rights or remedies 
available to it, Manager may reenter the Facilities, with or without process of law, and remove in a 
commercially reasonably manner the improvements or equipment purchased with the Investment and 
retain or dispose of such improvements or equipment as Manager sees fit.  In such event, Manager shall 
retain its right to receive the Buyout Amount (less the Breach Costs), but any proceeds from the sale of 
such improvements or equipment, less the cost to Manager of removing, storing and selling such 
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improvements or equipment, shall reduce the Buyout Amount.   
 
City covenants and agrees not to permit any liens or encumbrances to attach to the leasehold 
improvements and equipment purchased with the Investment, and hereby waives any right to attach any 
claim, lien, or attachment to such improvements or equipment.  Once the Investment is fully amortized or 
the Buyout Amount is paid in full to Manager, title to the equipment and improvements purchased with 
the Investment will become vested in City, and Manager agrees to execute all necessary documents to 
evidence same.  The rights of Manager set forth in this Section shall be in addition to any other rights of 
Manager at law or in equity. 
 
   

ARTICLE 13 
FACILITIES CONTRACTS; TRANSACTIONS WITH AFFILIATES 

 
 Section 13.1 Existing Contracts.  City shall provide to Manager, on or before the Effective 
Date, copies of all Existing Contracts.  Manager shall administer and assure compliance with such 
Existing Contracts.   
 

Section 13.2 Execution of Contracts.  Manager shall have the right to enter into Service 
Contracts, Revenue Generating Contracts and other contracts related to the operation of the Facilities. All 
such contracts shall be entered into by Manager, as agent on behalf of City.  All Facilities contracts, 
including Booking Contracts and Service Contracts, will be negotiated and priced by Manager using its 
existing forms (as applicable) and shall be entered into by Manager as agent on behalf of City; provided, 
however that City shall have the right of prior approval of all Material Contracts prior to their execution 
by Manager, which approval shall not be unreasonably withheld, conditioned, or delayed. All contracts 
entered into by Manager shall contain indemnification and insurance obligations on the part of each 
vendor, licensee or service provider, as is customary for the type of services or obligations being 
provided or performed by such parties, naming each of Manager and City as indemnified parties and 
additional insureds, respectively.   

 
Section 13.3 Transactions with Affiliates.  In connection with its obligations hereunder relating 

to the purchase or procurement of services for the Facilities (including without limitation  food and 
beverage services, ticketing services, Commercial Rights sales, web design services and graphic design 
services) with the prior approval of City (which approval shall not be unreasonably withheld or delayed), 
Manager may purchase or procure such services, or otherwise transact business with, an Affiliate of 
Manager, provided that the prices charged and services rendered by such Affiliate are competitive with 
those obtainable from any unrelated parties rendering comparable services.  Manager shall, at the request 
of City, provide reasonable evidence establishing the competitive nature of such prices and services, 
including, if appropriate or requested by City, competitive bids from other persons seeking to render such 
services at the Facilities.     

 
 

ARTICLE 14 
AGREEMENT MONITORING AND GENERAL MANAGER 

 
 Section 14.1 Contract Administrator.  Each party shall appoint a contract administrator who 
shall monitor such party’s compliance with the terms of this Agreement. Manager’s contract 
administrator shall be its General Manager at the Facilities, unless Manager notifies City of a substitute 
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contract administrator in writing. City shall notify Manager of the name of its contract administrator 
within thirty (30) days of execution hereof.  Any and all references in this Agreement requiring Manager 
or City participation or approval shall mean the participation or approval of such party’s contract 
administrator. 
 
 

ARTICLE 15 
INDEMNIFICATION 

 
 Section 15.1 Indemnification by Manager.  Manager agrees to defend, indemnify and hold 
harmless City, its Affiliates, and each of their respective directors, officers, employees, agents, 
successors and assigns (collectively, “City Indemnified Parties”) against any third party claims or 
causes of action, and all costs, expenses (including reasonable attorneys’ fees) liabilities, or damages 
relating to such third party claims (collectively, “Losses”) suffered by the City Indemnified Parties, to 
the extent caused by (a) negligent act or omission, or intentional misconduct, on the part of Manager or 
any of its employees or agents in the performance of its obligations under this Agreement, or (b) breach 
by Manager of any of its representations, covenants or agreements made herein. Notwithstanding the 
foregoing, the foregoing indemnification and defense obligations shall not apply to the extent the Losses 
are caused by any of the following: (“Excluded Claims”): (a) any negligent act or omission, or 
intentional misconduct, or failure to comply with Laws, on the part of City or any of its employees or 
agents in the performance of its obligations under this Agreement, (b) a breach by City of any of its 
representations, covenants or agreements made herein, including without limitation City’s obligation to 
fund budgeted or otherwise approved expenses in a timely manner, (c) any environmental condition at 
the Facilities or on or under the premises on which the Facilities is located not caused by Manager, its 
employees or agents, (d) any structural defect with respect to the Facilities, (e) the fact that any time prior 
to, as of, or after the date hereof the Facilities is not or has not been in compliance with all Laws, 
including, but not limited to, the Americans With Disabilities Act as it now exists and as it may be 
amended in the future by statute or judicial interpretation, (f) any act or omission carried out by Manager 
at or pursuant to the direction or instruction of City, its agents or employees, (g) any claims relating to 
the Facilities or its operations accruing or caused by occurrences prior to the Effective Date or following 
termination or expiration of this Agreement, and (h) any withdrawal liability for a share of unfunded 
vested benefits under multiemployer plans (as that term is defined in 4001(a)(3) of the Employee 
Retirement Income Security Act of 1974, as amended).   
 
 Section 15.2 Conditions to Indemnification.  With respect to each separate matter brought by 
any third party against which a party hereto ("Indemnitee") is indemnified by the other party 
("Indemnitor") under this Article 15, the Indemnitor shall be responsible, at its sole cost and expense, 
for controlling, litigating, defending and/or otherwise attempting to resolve, through counsel of its 
choice, any proceeding, claim, or cause of action underlying such matter, except that (a) the Indemnitee 
may, at its option, participate in such defense or resolution at its expense and through counsel of its 
choice; (b) the Indemnitee may, at its option, assume control of such defense or resolution if the 
Indemnitor does not promptly and diligently pursue such defense or resolution, provided that the 
Indemnitor shall continue to be obligated to indemnify the Indemnitee hereunder in connection 
therewith; and (c) neither Indemnitor nor Indemnitee shall agree to any settlement without the other’s 
prior written consent (which shall not be unreasonably withheld or delayed).  In any event, Indemnitor 
and Indemnitee shall in good faith cooperate with each other and their respective counsel with respect to 
all such actions or proceedings, at the Indemnitor’s expense.  With respect to each and every matter with 
respect to which any indemnification may be sought hereunder, upon receiving notice pertaining to such 
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matter, Indemnitee shall promptly give reasonably detailed written notice to the Indemnitor of the nature 
of such matter and the amount demanded or claimed in connection therewith. 
 
 Section 15.3 Survival.  The obligations of the parties contained in Articles 4 and 15 shall 
survive the termination or expiration of this Agreement.   
 

ARTICLE 16 
INSURANCE 

 
 Section 16.1 Types and Amount of Coverage.  Manager agrees to obtain insurance coverage in 
the manner and amounts as set forth in Exhibit C, attached hereto, and shall provide to City promptly 
following the Effective Date a certificate of certificates of insurance evidencing such coverage.  Manager 
shall maintain such referenced insurance coverage at all times during the Term, and will not make any 
material modification or change from these specifications without the prior approval of City.  Each 
insurance policy shall include a requirement that the insurer provide Manager and City at least thirty (30) 
days written notice of cancellation or material change in the terms and provisions of the applicable 
policy.  The cost of all such insurance shall be an Operating Expense, and may, in Manager’s discretion, 
constitute a portion of any premiums if such insurance premiums are paid by Affiliate of Manager as a 
part of a corporate policy, as reasonably allocated by Manager.  
 
 Section 16.2 Rating; Additional Insureds.  All insurance policies shall be issued by insurance 
companies rated no less than A VIII in the most recent "Bests" insurance guide, and licensed in the State 
of Alabama or as otherwise agreed by the parties.  All such policies shall be in such form and contain 
such provisions as are generally considered standard for the type of insurance involved.  The commercial 
general liability policy, automobile liability insurance policy and umbrella or excess liability policy to be 
obtained by Manager hereunder shall name City as an additional insured.  The workers compensation 
policy to be obtained by Manager hereunder shall contain a waiver of all rights of subrogation against 
City.  Manager shall require that all third-party users of the Facilities, including without limitation third-
party licensees, ushers, security personnel and concessionaires, provide certificates of insurance 
evidencing insurance appropriate for the types of activities in which such user is engaged.  If Manager 
subcontracts any of its obligations under this Agreement, Manager shall require each such subcontractor 
to secure insurance that will protect against applicable hazards or risks of loss as and in the minimum 
amounts designated herein, and name Manager and City as additional insureds. 
 

ARTICLE 17 
REPRESENTATIONS, WARRANTIES AND COVENANTS 

 
 Section 17.1 Manager Representations and Warranties.  Manager hereby represents, warrants 
and covenants to City as follows: 
 
   (a) that it has the full legal right, power and authority to enter into this Agreement 
and to grant the rights and perform the obligations of Manager herein, and that no third party consent or 
approval is required to grant such rights or perform such obligations hereunder; and 
  
   (b) that this Agreement has been duly executed and delivered by Manager and 
constitutes a valid and binding obligation of Manager, enforceable in accordance with its terms, except as 
such enforceability may be limited by bankruptcy, insolvency, reorganization or similar Laws affecting 
creditors’ rights generally or by general equitable principles. 
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   (c) that Manager will comply with all Laws applicable to the Services, provided that 
Manager shall not have any liability for failing to comply with any Laws if compliance would require an 
expenditure at the Facilities which City fails or refuses to fund after written notice from Manager and for 
where the City is responsible for funding under this Agreement.  
    
 Section 17.2 City Representations, Warranties and Covenants.  City represents, warrants and 
covenants to Manager as follows: 
 
   (a) that it has the full legal right, power and authority to enter into this Agreement 
and to grant the rights and perform the obligations of City herein, and that no other third party consent or 
approval is required to grant such rights or perform such obligations hereunder. 
 
   (b) that this Agreement has been duly executed and delivered by City and constitutes 
a valid and binding obligation of City, enforceable in accordance with its terms, except as such 
enforceability may be limited by bankruptcy, insolvency, reorganization or similar laws affecting 
creditors’ rights generally or by general equitable principles. 
 
   (c) that City will comply with all Laws applicable to its ownership of the Facilities.  

 
ARTICLE 18 

MISCELLANEOUS 
 

Section 18.1 PCI Compliance.  Manager agrees to comply with all current Payment Card 
Industry Data Security Standards (“PCI Standards”) and guidelines that may be published from time to 
time by Visa, MasterCard or other associations as they relate to the physical storage of credit card data.  
For PCI Standards compliance purposes, City will provide on a segmented network, an appropriate 
number of wired data connections to the Internet for point of sale devices to be used by Manager and any 
contractors at the Facilities.  City shall be responsible for the security of its network, including, without 
limitation, applicable PCI-DSS compliance, and for procuring and installing point of sale (POS) payment 
systems that are compliant with the latest PCI-DSS requirements.  If at any time either party determines 
that card account number or other information has been compromised, such party will notify the other 
immediately and assist in providing notification to the proper parties as deemed necessary.    

Section 18.2 No Discrimination.  Manager agrees that it will not discriminate against any 
employee or applicant for employment for work under this Agreement because of race, religion, color, 
sex, disability, national origin, ancestry, physical handicap, or age, and will take affirmative steps to 
ensure that applicants are employed, and employees are treated during employment, without regard to 
race, religion, color, sex, disability, national origin, ancestry, physical handicap, or age. 
  
 Section 18.3 Use of Facilities Names and Logos.  Manager shall have the right to use 
throughout the Term (and permit others to use in furtherance of Manager’s obligations hereunder), for no 
charge, the name and all logos of the Facilities, on Manager’s stationary, in its advertising of the 
Facilities, and whenever conducting business of the Facilities; provided, that Manager shall take all 
prudent and appropriate measures to protect the intellectual property rights of City relating to such logos. 
 All intellectual property rights in any Facilities logos developed by the Manager or City shall be and at 
all times remain the sole and exclusive property of City.  Manager agrees to execute any documentation 
requested by City from time to time to establish, protect or convey any such intellectual property rights. 
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 Section 18.4 Facilities Advertisements.  City agrees that in all advertisements placed by City 
for the Facilities or events at the Facilities, whether such advertisements are in print, on radio, television, 
the internet or otherwise, it shall include a designation that the Facilities is a “Managed by OVG 360”. 
 
 Section 18.5 Force Majeure; Casualty Loss.   
 

(a) Neither party shall be liable or responsible to the other party for any delay, loss, 
damage, failure or inability to perform under this Agreement due to an Event of Force Majeure, provided 
that the party claiming failure or inability to perform provides written notice to the other party within 
thirty (30) days of the date on which such party gains actual knowledge of such Event of Force Majeure. 
 Notwithstanding the foregoing, in no event shall a party’s failure to make payments due hereunder be 
excusable due to an Event of Force Majeure.   
 
  (b) In the event of damage or destruction to a material portion of the Facilities by 
reason of fire, storm or other casualty loss that renders the Facilities (or a material portion thereof) 
untenantable, City shall use reasonable efforts to remedy such situation.  If notwithstanding such efforts, 
such damage or destruction is expected to render the Facilities (or a material portion thereof) 
untenantable for a period estimated by an architect selected by City at Manager’s request, of at least one 
hundred eighty (180) days from the date of such fire, storm or other casualty loss, either party may 
terminate this Agreement upon written notice to the other, provided that (i) City shall pay to Manager its 
costs of withdrawing from services hereunder, as described in Section 4.3(a) above, and (ii) in the event 
the Facilities once again becomes tenable at any time during the Term, then so long as the damage or 
destruction was not caused by the negligent act or omission of Manager, this Agreement shall, at the 
option of Manager, once again become effective and Manager shall manage and operate the Facilities 
under the terms hereof for the remainder of the original Term.  
 
 Section 18.6 Assignment; Binding on Successors and Assigns.  Neither party may assign this 
Agreement without the prior written consent of the other, which consent shall not be unreasonably 
withheld or delayed, except that the Manager may assign this Agreement (i) in connection with a sale of 
all or substantially all of its business or assets as long as the acquiring entity has substantially similar 
financial resources as Manager and has the demonstrable ability, including based on historical data, to 
successfully manage and operate the Facilities and to procure and provide Live Nation events/content 
consistent with Manager’s past practice, or (ii) to an Affiliate where such assignment is intended to 
accomplish an internal corporate purpose of Manager as opposed to materially and substantially altering 
the method of delivery of services to City and Manager remains responsible for the obligations in this 
Agreement.  Any purported assignment in contravention of this Section shall be void.  This Agreement is 
binding on successors and permitted assigns of the parties. 
 
 Section 18.7 Notices.  All notices required or permitted to be given pursuant to this Agreement 
shall be in writing and delivered personally or sent by registered or certified mail, return receipt 
requested, or by generally recognized, prepaid, overnight air courier services, to the address and 
individual set forth below.  All such notices to either party shall be deemed to have been provided when 
delivered, if delivered personally, three (3) days after mailed, if sent by registered or certified mail, or the 
next business day, if sent by generally recognized, prepaid, overnight air courier services. 
 
  If to City:     If to Manager: 
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 City of Mobile              OVG 360 
         5050 S. Syracuse St., 8th Floor  
        Denver, CO 80237 

 Attn: Chief Operating Officer 
 
 With a copy to:     With a copy to: 
  
 City of Mobile      OVG 360 
        5050 S. Syracuse St., 8th Floor  
        Denver, CO 80237 
        Attn: General Counsel 
 
The designation of the individuals to be so notified and the addresses of such parties set forth above may 
be changed from time to time by written notice to the other party in the manner set forth above. 

      
 Section 18.8 Severability.  If a court of competent jurisdiction determines that any term of this 
Agreement is invalid or unenforceable to any extent under applicable law, the remainder of this 
Agreement (and the application of this Agreement to other circumstances) shall not be affected thereby, 
and each remaining term shall be valid and enforceable to the fullest extent permitted by law. 

 
 Section 18.9 Entire Agreement.  This Agreement (including the exhibits attached hereto) 
contains the entire agreement between the parties with respect to the subject matter hereof, and 
supersedes and replaces all prior negotiations, correspondence, conversations, agreements, and 
understandings concerning the subject matter hereof.  Accordingly, the parties agree that no deviation 
from the terms hereof shall be predicated upon any prior representations, agreements or understandings, 
whether oral or written.   
 
 Section 18.10 Governing Law.  The Agreement is entered into under and pursuant to, and is to 
be construed and enforceable in accordance with, the laws of the State of Alabama, without regard to its 
conflict of laws principles. 
 
 Section 18.11 Amendments.  This Agreement may not be amended except by an instrument in 
writing signed by an authorized representative of each of the Parties.   
 
 Section 18.12 Waiver; Remedies.  No failure or delay by a party hereto to insist on the strict 
performance of any term of this Agreement, or to exercise any right or remedy consequent to a breach 
thereof, shall constitute a waiver of any breach or any subsequent breach of such term.  No waiver of any 
breach hereunder shall affect or alter the remaining terms of this Agreement, but each and every term of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent breach thereof.  The remedies provided in this Agreement are cumulative and not exclusive 
of the remedies provided by law or in equity.   
 
 Section 18.13 Relationship of Parties.  Manager and City acknowledge and agree that they are 
not joint venturers, partners, or joint owners with respect to the Facilities, and nothing contained in this 
Agreement shall be construed as creating a partnership, joint venture or similar relationship between City 
and Manager.  In operating the Facilities, entering into contracts, accepting reservations for use of the 
Facilities, and conducting financial transactions for the Facilities, Manager acts on behalf of and as agent 
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for City (but subject to the limitations on Manager’s authority as set out in this Agreement), with the 
fiduciary duties required by law of a party acting in such capacity. 
 
 Section 18.14  No Third Party Beneficiaries.  Other than the indemnitees listed in Sections 15.1 
and 14.2 hereof (who are third party beneficiaries solely with respect to the indemnification provisions in 
such sections), there are no intended third party beneficiaries under this Agreement, and no third party 
shall have any rights or make any claims hereunder, it being intended that solely the parties hereto (and 
the aforementioned indemnitees with respect to the indemnification provisions hereof) shall have rights 
and may make claims hereunder. 
 

Section 18.15  Attorneys Fees.  If any suit or action is instituted by either party hereunder, 
including all appeals, the prevailing party in such suit or action shall be entitled to recover reasonable 
attorney fees and expenses from the non-prevailing party, in addition to any other amounts to which it 
may be entitled.  
 

Section 18.16 Limitation on Damages.  In no event shall either party be liable or responsible for 
any punitive damages or consequential damages (including lost profits), provided that the foregoing shall 
not limit or restrict any claim by Manager for the fees described herein upon a Breach by the City.  
 

Section 18.17 Counterparts; Electronic Signatures.  This Agreement may be executed in 
counterparts, each of which shall constitute an original, and all of which together shall constitute one and 
the same document. This Agreement may be executed by the parties and transmitted by electronic 
transmission, and if so executed and transmitted, shall be effective as if the parties had delivered an 
executed original of this Agreement. 
 
 Section 18.18 Confidentiality. Any property of City that is received by Manager, and all records 
and papers of any kind relating to City, shall be exclusive property of City and shall be held or used by 
Manager solely for the benefit of City and returned to it promptly upon termination of this Agreement or 
earlier request of City. Without the prior written consent of an authorized officer of City, Manager shall 
not duplicate or disclose any confidential or proprietary information or trade secrets pertaining to the 
business, products or services of City to any person not employed by or a consultant for City and shall 
disclose such to persons employed by or a consultant for City only to the extent necessary for Manager to 
perform hereunder. The obligation to maintain confidentiality provided herein shall survive any 
termination or expiration of the Term of this Agreement.  
 
 Section 18.19 Trust and Confidence. Manager accepts the relationship of trust and confidence 
established by this Agreement with respect to all services, reporting and financial dealings and 
requirements under this Agreement and covenants with the City to cooperate with the City and exercise 
Manager’s reasonable skill and judgment in furthering the interests of the City; to furnish efficient 
financial and business administration and supervision; to furnish at all times an adequate supply of 
workers; and to perform all services required hereunder in an expeditious and economical manner 
consistent with the City’s interests.  
 
 Section 18.20 Immigration Law Compliance.  By execution of this Agreement, Manager 
affirms, for the duration of this Agreement, that Manager will not violate federal immigration law or 
knowingly employ, hire for employment, or continue to employ an unauthorized alien within the State of 
Alabama. Notwithstanding anything in this Agreement to the contrary, if Manager is found to be in 
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violation of this provision, Manager shall be deemed in material breach of this Agreement and shall be 
responsible for all damages resulting therefrom.  
 
 Section 18.21 Boycotts Against Nations or Business Organizations.  In compliance with 
Alabama Act No.  2016-312, Manager hereby certifies that it is not currently engaged in, and will not 
engage in, the boycott of a Person based in or doing business with a jurisdiction with which this state can 
enjoy open trade.  
 
 Section 18.22 Economic Boycotts.  In compliance with Alabama Act No. 2023-409, by signing 
this contract, Manager provides written verification that Manager, without violating controlling law or 
regulation, does not and will not, during the term of the contract engage in economic boycotts as the term 
“economic boycott” is defined in Section 1 of such Act. 
 
 

 
 

[Signatures on following page] 
 

IN WITNESS WHEREOF, each party hereto has caused this Management Agreement to be 
executed on behalf of such party by an authorized representative as of the date first set forth above. 

 
    
CITY OF MOBILE, ALABAMA   GLOBAL SPECTRUM, L.P., 
       d/b/a OVG 360 

 
By: Global Spectrum, LLC, its general   

                   Partner 
 
By:        By:       
Name:        Name:       
Title:        Title:       
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SCHEDULE 1 
MAP DEFINING OUTDOOR AREAS UNDER MANAGER’S MANAGEMENT
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EXHIBIT A 
MANAGER DUTIES FOR FACILITIES  

 
Manager’s obligations under the Agreement shall consist of the following obligations for the 

Facilities (to the extent they remain open and operating), all of which are subject to the terms hereof and 
the controls and restrictions in the Operations Manual: 
 

   (a) Manage all aspects of the Facilities in accordance with the Operations Manual and the 
terms of this Agreement, including but not limited to managing guest services, event conversion, 
purchasing, payroll, fire prevention, security, crowd control, evacuation and emergency response plan, 
routine repairs, preventative maintenance, janitorial services, promotions, advertising, energy 
conservation, ticketing, box office, admission procedures, parking for the Convention Center, and 
general user services. 

 
Without limiting the foregoing, Manager shall have the exclusive right to provide, and shall provide, the 
Food and Beverage Services at the Facilities.  Manager may engage sub-contractors (including without 
limitation an Affiliate) to sell food and beverages at the Facilities.  In connection with its Food and 
Beverage Services, Manager shall (or shall cause such subcontractor engaged by Manager to): 

 
(i) Develop and implement all necessary policies and procedures for the food and 

beverage operations;   
 
  (ii) Engage and oversee employees necessary to perform the Food and Beverage 
Services; 
 
  (iii) Manage the Food and Beverage Service in compliance with and subject to all 
federal, state and local laws, ordinances and regulations (including, without limitation, health and 
sanitation codes and regulations with respect to the sanitation and purity of the food and beverage 
products for sale);   
 

(iv) Arrange for all minor repairs and routine maintenance to the equipment used in 
the operation of the Food and Beverage Service; 

 
(v) Keep the food and beverage facilities and equipment neat, clean and in a sanitary 

condition; 
 

(vi)  Undertake appropriate advertising, marketing and promotion of the food and 
beverage offerings at the Facility; 

 
            (vii) Develop menus, portions, brands, prices, themes and marketing approaches. 

Manager shall be entitled to set the prices for such items for sale, but Manager agrees to confer with the 
City Contract Administrator and take his or her views into account prior to setting (or changing) such 
prices and, to the extent inconsistent, the City Contract Administrator’s determination as to price for such 
items will control;  
 

(viii) Order, stock, prepare, pay for (as an Operating Expense) and sell appropriate 
foods and beverages; and  
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(ix) Adhere to the requirements set forth in Exhibit G.  
 

   (b) Establish and adjust prices, rates and rate schedules for user, license, concessions, 
occupancy, and advertising agreements, and booking commitments.  Manager may deviate from the 
established rate schedule when entering into any such agreements if determined by Manager, using its 
reasonable business judgment, to be necessary or appropriate with respect to the specific situation. 
 

(c) Procure, negotiate, execute, administer and assure compliance with all contracts related to 
the operation of the Facilities, including Service Contracts, Booking Contracts, Revenue Generating 
Contracts, Material Contracts, except as otherwise provided in the Agreement.  

  
 (d) Require that all material vendors and licensees of the Facilities execute vendor/license 
agreements containing industry standard indemnification and insurance obligations on the part of each 
such vendor/licensee, and provide the City with a copy of all such agreements upon request.  
 
 (e) Provide standard form advertising and Sponsorship contracts and user/rental agreements 
for use at or with respect to the Facilities.  Manager shall submit such form agreements to City for review 
and comment, and the parties shall work together to finalize such forms.  Once finalized, Manager shall 
use such forms in furtherance of its duties hereunder, and shall not materially deviate from the terms 
contained in such forms without obtaining the prior approval of City (which shall not be unreasonably 
withheld).  Manager’s sole responsibility with regard to providing legal advice or assistance hereunder 
shall be to provide such standard form contracts. 
 
  (f) Operate and maintain the Facilities, including the equipment utilized in connection with 
its operation and any improvements made during the term of this Agreement, in the condition received, 
normal wear and tear excepted.  

   
   (g) Arrange for and otherwise book events at the Facilities in accordance with a booking 

schedule to be developed by Manager.   
 

   (h) Hire or otherwise engage, pay, supervise, and direct all personnel Manager deems 
necessary for the operation of the Facilities in accordance with Article 6 of the Agreement, and conduct 
staff planning, retention and training programs to the highest industry standards.  
 

   (i) Maintain detailed, accurate and complete financial and other records of all its activities 
under this Agreement in accordance with generally accepted accounting principles, in accordance with 
Section 10.1 of the Agreement, which records shall be made available to the City as set forth herein.  
  

   (j) Submit to City in a timely manner financial and other reports detailing Manager’s 
activities in connection with the Convention Center, as set forth in Section 10.2 of the Agreement.   
 

   (k) Prepare a proposed annual Operating Budget in accordance with Article 7 of the 
Agreement. 
 

   (l) Pay all Operating Expenses and other expenses incurred in connection with the operation, 
maintenance, supervision and management of the Facilities as provided in the Agreement. 
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   (m) Secure, or assist City (or any other third party, as applicable) to secure, all licenses and 
permits necessary for the operation and use of the Facilities for the specific events to be held therein, and 
for the general occupancy of the Facilities, including without limitation all necessary food and liquor 
licenses, and renewals thereof.  City shall cooperate in this process to the extent reasonably required.  

 
 (n) Collect, deposit and hold in escrow in the Event Account any ticket sale revenues which 
it receives in the contemplation of or arising from an event pending the completion of the event, as more 
fully described in Section 8.1 of the Agreement.   
 
 (o) Collect in a timely manner and deposit in the Operating Account all Revenue, as more 
fully described in Section 8.2 of the Agreement. 
 
 (p) Pay all Taxes. 
 

   (q) Plan, prepare, implement, coordinate and supervise all public relations and other 
promotional programs for the Facilities. 
 

  (r) Prepare, maintain and implement on a regular basis a Marketing Plan for the Facilities.   
 
 (s) Manage, market and sell Commercial Rights at or in connection with the Facilities. 
 

   (t) On an annual basis, cause a written inventory to be taken of all furniture, fixtures, office 
equipment, supplies, tools and vehicles at the Facilities, and deliver a written report of the foregoing to 
City. Manager shall document all major damage to, or loss in, such inventory during the Term as soon as 
such damage or loss is discovered by Manager, and promptly notify City of any such damage or loss.  
 
 (u) As Manager determines may be reasonably required for operations, purchase, on behalf 
of City, and maintain during the Term, as Operating Expenses, all materials, tools, machinery, equipment 
and supplies necessary for the operation of the Facilities. 
 
 (v) As agent for City, manage risk management and maintain insurance needs and coordinate 
with the City, including Manager’s insurance as more fully described in Article 16 of the Agreement.  
 
 (w) Make and be responsible for all routine and minor repairs, maintenance, preventative 
maintenance, and equipment servicing. Manager shall be responsible for ensuring that all repairs, 
replacements, and maintenance shall be of a quality and class at least equal to that of the item being 
repaired, replaced or maintained.  Any replacement of an item in inventory, or any new item added to the 
inventory, which is paid for by City, shall be deemed the property of City.   
  
 (x) Cause such other acts and things to be done with respect to the Facilities, as determined 
by Manager in its reasonable discretion to be necessary for the management and operation of the 
Facilities following the Effective Date. 
 
 (y) In connection with the food and beverage operations at the Facilities, cause any 
concessionaire to create a “uniquely Mobile” food and beverage experience for Facility patrons; such 
concessionaire shall endeavor to create such “uniquely Mobile” food experience through (i) engagement 
of local vendors with a Mobile business license, and/or (ii) non-national food and beverage brands either 
headquartered in Alabama or a public association with Mobile and/or Alabama.  
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 (z) Cooperate with the City for hurricane preparedness and, in that connection, to enter into 
emergency cleanup contracts for the Facilities, as necessary. 
 
 (aa) Respond timely to all comments and complaints communicated to the City or to Manager 
by members of the public.  
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EXHIBIT B 
EXISTING CONTRACTS 

 
 

 
[City to attach list and separately provide copies] 
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EXHIBIT C 
INSURANCE 

  
 
At all times during this Agreement, Manager shall maintain the following insurance coverage: 
 

(a) commercial general liability insurance, including products and completed operations, 
bodily injury and property damage liability, contractual liability, independent contractors' liability and 
personal and advertising injury liability against claims occurring on, in, or about the Facilities, or 
otherwise arising under this Agreement; 
 
 (b) umbrella or excess liability insurance; 
 

(c) commercial automobile liability insurance, including coverage for the operation of 
owned, leased, hired and non-owned vehicles; 
 

(d) workers compensation and employer's liability insurance as shall be required by and be in 
conformance with the laws of the State of Alabama;  
 

(e)      professional liability insurance and self-insured employment practices liability coverage;  
 
(f) employment practices liability insurance;  
 
(g) pollution liability; and 
 
(h) crime coverage. 

 
 
A renewal binder of coverage shall be delivered by the named insured to the City prior to a policy’s 
expiration date, with a complete copy of such renewal insurances to follow.  
 
Such liability insurance shall be maintained in the following minimum amounts throughout the          
Term: 
 

Commercial General Liability 
 $1,000,000 per occurrence 
 $1,000,000 personal and advertising injury 

$1,000,000 products-completed operations aggregate 
 
Umbrella or Excess Liability 

 $5,000,000 per occurrence and aggregate 
 
 Automobile Liability 
 $1,000,000 per accident (PI and PD combined single limit) 
 $1,000,000 uninsured/underinsured motorist 
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 Workers Compensation 
 Workers Compensation: Statutory 
 Employer's Liability:    $100,000 each accident-bodily injury by accident 
 
 $500,000 policy limit-bodily injury by disease 
 $100,000 each employee-bodily injury by disease 
 
 Professional Liability/Errors & Omissions (Claims Made basis) 
 $1,000,000 each occurrence/aggregate 
 

Employment Practices Liability Insurance (Claims Made basis) 
$1,000,000  
 
Pollution Liability (Claims Made basis) 
$1,000,000  

 
 Crime Insurance 
 Coverage on all on-site Manager employees.  Limit: $1,000,000.00 
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EXHIBIT D 
TRANSITION COSTS 

 
 

[attach transition budget] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
EXHIBIT E 
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MOBILE FIRST INITIATIVE  
 
[City to attach Mobile First Initiative]  

 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT F 
CONVENTION CENTER INCENTIVE FEE 
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In consideration for providing the services under this Agreement, and in addition to the other amounts set 
forth herein, City shall pay Manager a Convention Center Incentive Fee each Operating Year beginning 
after October 1, 2024, not to exceed $200,000, such amount to be increased by CPI starting on October 1, 
2027 and in each succeeding three (3) year period as described in Section 3.1(a) above.  The Incentive 
Fee shall have two (2) components, a quantitative component and a qualitative component, as follows: 
 
A. Quantitative Incentive Fee Structure 
 

I. The quantitative component of the Incentive Fee shall be capped at $100,000 (subject to the CPI 
increases described above) and shall be based on the following quantitative criteria (the 
“Quantitative Incentive Fee”):  

a. After the actual Convention Center Revenue exceeds the Convention Center Revenue as 
set forth in the approved Operating Budget in any Operating Year by three percent (3%), 
Manager shall receive a Quantitative Incentive Fee equal to thirty-three percent (33%) of 
incremental Convention Center Revenue above said three percent (3%) increase, not to 
exceed the cap described in A. I.  above. 

b. Manager shall be entitled to pay itself the Quantitative Incentive Fee, if any, from the 
Convention Center Operating Account thirty (30) days following submission of the final 
financial statements and audit documents for such Operating Year to the City. 

 
The Parties acknowledge and agree that Manager should not be negatively impacted under the 
Incentive Fee calculation for offering discounts not already reflected in the Operating Budget, at the 
City’s request or direction, on rent or other charges to attract events to the Convention Center/City, 
so for purposes of determining the actual Convention Center Revenue when calculating the 
Quantitative Incentive Fee, any such discount(s) shall be added back to Convention Center Revenue 
as a “revenue paper credit”.   

 
II. A sample calculation of the above follows: 

 
Below is based on a Convention Center Revenue budget of $4 million for an Operating Year and the 
venue achieving Convention Center Revenues of $4.3 million for such year.   
 

Incremental 
Convention Center 
Revenue Over Budget 

City of Mobile Share OVG Share Notes 

First $120K $120,000 $0 Initial 3% over budget  
Next $180K $120,000 $60,000 City (2/3); OVG (1/3) split 
Total Revenue $ $240,000 $60,000 Split of excess revenues  

 
 
B. Quantitative Incentive Fee Structure 
 
I. The Convention Center Incentive Fee amount will also be based on five qualitative categories:  
Customer Satisfaction Surveys, Facility Cleanliness, Diversity and Inclusion Initiatives, Visit Mobile 
Relationship & Support, and Community Involvement.  All category scores will be based on a scale of 1-
5 with 1 being the lowest and 5 the highest. Manager will be eligible for a total annual Incentive Fee of 
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$100,000 (subject to the CPI increases described above) in each Operating Year (the “Qualitative 
Incentive Fee”).   
 

1. Customer Satisfaction Surveys.  Scale of 1-5.  This number will come from the aggregated and 
averaged scores of all customer survey categories. 

 
2. Facility Cleanliness.  Scale of 1-5.  This number will come from the customer surveys for the 

single category of “How was the cleanliness of the building, parking lots, and grounds?” 
 

3. Diversity and Inclusion Initiatives.  Scale of 1-5.  Manager and City of Mobile will set 
implementation goals to be achieved.  This rating will come from designated city officials based 
on the agreed upon goals. 

 
4. Visit Mobile Relationship and Support.  Scale of 1-5.  Manager and City of Mobile will set 

goals to be achieved.  This rating will come from designated city officials based on the agreed 
upon goals. 

 
5. Community Involvement.  Scale of 1-5.  Manager and the City of Mobile will set goals to be 

achieved.  This rating will come from designated city officials based on the agreed upon goals. 
 
 
II. Calculation sample 
Manager achieves the following scores per category: 

• 4.5 on customer satisfaction survey scores 
• 4.5 on facility cleanliness 
• 5.0 on diversity and inclusion initiatives 
• 4.0 on Visit Mobile relationship and support 
• 4.0 on community involvement 

 
In this sample calculation, OVG achieved a total score of 22.  The total score of 22 divided by a 
maximum potential score of 25 equals 88%. Therefore, OVG would earn 88% of the maximum 
Qualitative Incentive Fee of $100,000, or $88,000. 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT G 
FOOD AND BEVERAGE SERVICES 
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1. REPORTING OBLIGATIONS. Before the end of each calendar month during the 
Term, Manager shall provide the City with a statement of Convention Center Food and Beverage 
Revenues for the previous calendar month. 
 

2. F&B EMPLOYEES. 
 
(A) Staffing Levels and Training. Manager shall provide adequate numbers of staff for all 

catered events and for concessions. All of Manager’s employees involved in the sale, service, and 
distribution of alcoholic beverages shall be trained by Manager in effective alcohol awareness, which 
includes training consistent with any applicable laws of the City or the State of Alabama. 

 
(B) Food and Beverage Director. Manager shall select a Food and Beverage Director ("FBD") to 

oversee the Food and Beverage Services at the Convention Center (the “F&B Services”). The FBD shall 
report to OVG’s General Manager. 

 
3. MANAGER’S OPERATIONAL RESPONSIBILITIES. 

 
(A) Periods of Operations. Manager shall provide the F&B Services at such times as shall 

be reasonably necessary to serve customers of the Facilities. 
 

(B) Quality. All food and beverage items offered for sale by Manager shall be of high quality. 
Manager shall not offer for sale any food or beverage items that are spoiled, of poor quality, or otherwise 
unfit for consumption, and any such items shall immediately be removed by Manager from any food 
preparation or service area. Manager shall maintain a level of service that will provide an effective and 
convenient operation of food and beverage service. All food, drinks, beverages, confections and other 
items sold or kept for sale at the concessions will conform in all respects to applicable federal, state and 
city regulations. 

 

(C) Notice of Health Code Violations. Manager will provide the City, immediately upon 
Manager’s receipt, copies of any reports, citations, or notices that appear from the local health 
department, as well as copies of any Manager field inspection reports in response thereto. Manager 
shall promptly correct any such violations and pay any applicable fines, the costs of which shall be 
deemed an Operating Expense. 

 

(D) Cleaning. Manager shall maintain all food service equipment in a clean and sanitary 
condition. 

 

(E) Removal of Trash and Garbage. Manager shall be responsible for the removal of all 
trash, refuse and garbage produced by the F&B Services. 

(F) Guidelines. Manager shall adhere to the guidelines set forth in its banquet server 
guidelines and concession point of service ratio guidelines, copies of which are available for review 
by the City. 
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(G) Menus and Pricing. Manager shall be entitled to set the prices for such items for sale, 
but Manager agrees to confer with the City Contract Administrator and take his or her views into 
account prior to setting (or changing) such prices and, to the extent inconsistent, the City Contract 
Administrator’s determination as to price for such items will control.  

 
(H) Liquor License. Manager shall maintain a liquor license (unless hereinafter  

prohibited by law) and all other licenses or permits required by law to provide the F&B Services. 
Manager shall pay all federal, state and local license and permit fees and collect, withhold, remit, 
and/or pay for all sales, use and excise taxes and compensation taxes relating to the provision of the 
F&B Services. The costs of the foregoing shall be an Operating Expense.  

 4. Catering Fees. As a rule, no outside catering will be permitted in either of the 
Facilities. However, the City and Manager acknowledge that there may be exceptions to this rule 
which have been historically granted, such as the case for Mardi Gras organizations at the 
Convention Center. In all cases where such permission has been granted to a non-profit organization, 
the licensee for the event will be charged a fee as mutually agreed upon by Manager and the City. 
The fee so charged shall be included as part of the Convention Center Food and Beverage Revenue. 
In addition, the licensee for the event shall be required to secure all necessary licenses for such 
service and will be required to provide the appropriate insurance coverages, naming Manager and 
City as additional insureds.   
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R E S O L U T I O N 
 
 
Sponsored by:  Councilmember Gina Gregory 
 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE, ALABAMA, 

that Charles Hendry is re-appointed to the Electrical Examiners Board 

effective immediately for a term ending March 26, 2026. 

 
Adopted:   
 
 
 
____________________________ 
City Clerk 
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Agenda of:3/26/2024

Funding Source
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ATTACHMENTS:
Description Type Upload Date
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R E S O L U T I O N 
 

Sponsored by: Councilmember Joel Daves 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

MOBILE, ALABAMA, THAT International Drive be honorarily renamed 

“Honorary Lee Dell Scarborough Drive”. 

 

 

Adopted: 

 

_____________________________ 

City Clerk 
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Gary Jackson, Deputy Director of Municipal Enforcement

Sponsored by:
Council District 1       Cory Penn               11 Cases
Council District 2       William Carroll          4 Cases
Council District 3       C J Small                  4 Cases
Council District 4       Ben Reynolds           0 Cases
Council District 5       Joel Daves                  1 Case
Council District 6       Josh Woods                0 Cases
Council District 7       Gina Gregory              0 Cases

Purpose and Scope of Project:
Declare weeds noxious, Group 1655

Effective Date of Contract:
3/26/2024

Funding Source
Project # Weed Lien Group 1655 Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Declare weeds noxious,
Group 1655 Backup Material 3/21/2024
resolution Cover Memo 3/21/2024

REVIEWERS:
Department Reviewer Action Date
Municipal 3/21/2024 -
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Enforcement Gauthier, Lana Approved 11:43 AM
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A RESOLUTION DECLARING WEEDS GROWING UPON THE STREETS OR SIDEWALKS AND 
UPON PRIVATE PROPERTY WITHIN THE CORPORATE LIMITS OF THE CITY OF MOBILE TO 
BE NOXIOUS OR DANGEROUS AND TO BE PUBLIC NUISANCES AND PROVIDING FOR THE 
ABATEMENT OF SUCH NUISANCES. 
 
WHEREAS, a survey has been made to determine the properties upon which or in front of which 
noxious or dangerous weeds are growing and the agents or employees of the City of Mobile have 
obtained the legal description of parcels of property in the City of Mobile upon which or in front of 
which such weeds are growing, and it has been determined to follow the provisions of Act No. 329 of 
the Legislature of the State of Alabama, approved on April 28, 1988, and to have caused such weeds 
to be cut or otherwise abated as public nuisances: 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE AS FOLLOWS: 
 
SECTION 1: It has been determined by the City Council of Mobile that the weeds growing on the 
privately owned lots or parcels of land described in Exhibit "A," a copy of which is on file in the Office 
of the City Clerk and made a part thereof as though set forth in full, known as Group #1655 under 
the caption "NOXIOUS OR DANGEROUS WEEDS GROWING ON PROPERTY," are noxious and 
dangerous, and such weeds are hereby declared to be public nuisances. The properties upon which 
such weeds are growing are all located within the corporate limits of the City of Mobile, about the 
streets referred to in the description which are more particularly described in said Exhibit "A." 
 
SECTION 2: The weeds growing on or in front of the above-described parcels of property shall be 
abated by the removal of such noxious or dangerous weeds or they will be removed and the 
nuisances abated by the City of Mobile, in which case the cost of such removal will be assessed 
against the respective parcels of lands from which such weeds are removed, and such cost will 
constitute a lien upon such respective parcels of land until paid. A public meeting is hereby called to 
be held in the Auditorium of the Mobile Government Plaza, 205 Government Street, Mobile, Alabama, 
on the 30th day of April, 2024, at ten thirty a.m., for the purpose of hearing any objections to the 
declarations contained in this resolution and to the proposed removal of such weeds, at which time 
all objections will be heard and given due consideration by the City Council of Mobile; and it is directed 
that there shall be conspicuously posted in front of each parcel of property, a notice headed "NOTICE 
TO DESTROY WEEDS," such heading to be in words not less than one inch in height and 
substantially in the form set out in such Act No. 329, approved April 29, 1988. 
 
 
 
Adopted:  
 
 
 
____________________________ 
City Clerk 
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 
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Description Type Upload Date
packet Cover Memo 3/21/2024

REVIEWERS:
Department Reviewer Action Date
City Clerk Gauthier, Lana Approved 3/21/2024 -
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Gary Jackson, Deputy Director of Municipal Enforcement

Sponsored by:
Council District 1       Cory Penn                6 Cases
Council District 2       William Carroll          7 Cases
Council District 3       C J Small                  1 Case
Council District 4       Ben Reynolds           1 Case
Council District 5       Joel Daves                1 Case
Council District 6       Josh Woods                0 Cases
Council District 7       Gina Gregory             0 Cases

Purpose and Scope of Project:
Assess Cost for Weed Lien Group 1646

Effective Date of Contract:
3/26/2024

Funding Source
Project # Weed Lien Group 1646 Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Assess Cost for Weed Lien
Group 1646 Backup Material 3/21/2024
resolution Cover Memo 3/21/2024

REVIEWERS:
Department Reviewer Action Date
Municipal 3/21/2024 -
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Enforcement Gauthier, Lana Approved 11:26 AM
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RESOLUTION ASSESSING THE COST OF REMOVAL OF NOXIOUS OR DANGEROUS WEEDS IN FRONT OF OR 
ON CERTAIN PARCELS OF LAND IN THE CITY OF MOBILE, ALABAMA. 

WHEREAS, an itemized report in writing has been made to the City Council of Mobile, showing the costs 
of removing noxious or dangerous weeds on or in front of the hereinafter described parcels of land, a 
copy of such report having first been posted on the Council Chamber door more than three days prior to 
the meeting at which the report was received, and the City Council having heard the report, together with 
any objections which may have been raised by any of the property owners liable to be assessed for the 
work of culling such weeds, and the City Council being of the opinion that such report in all respects be 
confirmed. 

IT IS THEREFORE RESOLVED BY THE CITY COUNCIL OF MOBILE as follows: 

Section 1. The amount set opposite each described parcel of real property contained in Exhibit "A," a copy 
of which is on file in the Office of the City Clerk and made a part hereof as though set forth in full and 
known as Weed Lien Group 1646 shall constitute special assessments against such respective parcels of 
land; and each such parcel of land is hereby assessed with the amount set opposite its description; and 
the assessment hereby, made and confirmed shall constitute a lien on and against each such respective 
parcel of land for the amount of each respective assessment so made; and the report made to this body 
of the costs of removing the noxious or dangerous weeds on or in front of the respective parcels of land 
is hereby in all respects confirmed. 

Section 2. It is directed that a copy of this resolution be delivered to the Tax Collector of the City of Mobile, 
and it shall be his duty to add the amounts of the above respective assessments to the next regular bills 
for ad valorem taxes levied against the said respective lots and parcels of land for municipal purposes, 
and such amounts shall be collected at the same time and in the same manner as ordinary municipal taxes 
are collected, and shall be subject to the same penalties and same procedure on foreclosure and sale as 
in the case of delinquency as provided for ordinary ad valorem taxes. 

 

Adopted: 

 

______________________________ 
City Clerk 
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Donna Bryars, Comptroller

Sponsored by:
Councilmember Cory Penn

Purpose and Scope of Project:
Funds will be used to assist with incentives for students and staff regarding the Alabama
Comprehensive Assessment Program (ACAP) and Teacher Appreciation Week, May 6-10,
2024.

Amount of Contract:
$1,500.00

Funding Source
Project # DSC-01/10041020-42080 Discretionary Funds  DSC-01
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
RESOLUTION -
SCARBOROUGH
MODEL MIDDLE
SCHOOL

Cover Memo 3/21/2024

REVIEWERS:
Department Reviewer Action Date
Accounting Baxter, Tracy Approved 3/21/2024 - 9:05

AM

471



 
 
60-            2024 
 

RESOLUTION TO DETERMINE CERTAIN EXPENDITURES  
SERVE A PUBLIC PURPOSE AND APPROVE PAYMENT 

 
                     
Sponsored by:  Councilmember Cory Penn 
   
WHEREAS, Councilmember Penn wishes to appropriate $1,500.00 to Scarborough Model 
Middle School, from his discretionary funds; and 
 
WHEREAS, Scarborough Model Middle School, is public school in Mobile, Alabama, which the 
Council may support pursuant to Code of Alabama § 16-13-36; and 
 
WHEREAS, the Attorney General of the State of Alabama has opined that the granting of public 
funds is proper if the City Council determines that the same serves a public purpose; and 
 
WHEREAS, the Mobile City Council determines that this appropriation to Scarborough Model 
Middle School will be used to assist with incentives for students and staff regarding the Alabama 
Comprehensive Assessment Program (ACAP) and Teacher Appreciation Week, May 6-10, 
2024, which will serve a public purpose benefitting the City of Mobile and its citizens. 
 
NOW, THEREFORE, BE IT RESOLVED that the Mobile City Council hereby finds and 
determines that an appropriation of $1,500.00 to Scarborough Model Middle School for the 
purposes described hereinabove serves a public purpose and the Council further approves and 
directs the payment of same, and further authorizes execution of a standard form City of Mobile 
council discretionary fund performance contract with said entity, group or individual for the 
amount set forth herein. 
 
Adopted: 
 
 
 
_________________________ 
City Clerk 
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Donna Bryars, Comptroller

Sponsored by:
Councilmember Cory Penn

Purpose and Scope of Project:
Funds will be used to introduce 150-200 kids to the game of golf.

Amount of Contract:
$2,000.00

Funding Source
Project # DSC-01/10041020-42080 Discretionary Funds  DSC-01
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
RESOLUTION - SS
(SECRET SCIENTIST)
FOR EVERYONE

Cover Memo 3/19/2024

REVIEWERS:
Department Reviewer Action Date
Accounting Baxter, Tracy Approved 3/19/2024 - 2:59

PM
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60-            2024 
 

 
RESOLUTION TO DETERMINE CERTAIN EXPENDITURES  
SERVE A PUBLIC PURPOSE AND APPROVE PAYMENT 

 
                     
Sponsored by:  Councilmember Cory Penn 
    
 
WHEREAS, Councilmember Penn wishes to appropriate $2,000.00 to SS (Secret Scientist) For 
Everyone, from his discretionary funds; and 
 
WHEREAS, SS For Everyone, is an Alabama non-profit corporation which provides a service to 
the community; and 
 
WHEREAS, the Attorney General of the State of Alabama has opined that the granting of public 
funds to private groups or corporations is proper if the City Council determines that the same 
serves a public purpose; and 
 
WHEREAS, the Mobile City Council determines that this appropriation to SS For Everyone, will 
be used to introduce 150-200 kids to the game of golf, which will serve a public purpose benefitting 
the City of Mobile and its citizens. 
 
NOW, THEREFORE, BE IT RESOLVED that the Mobile City Council hereby finds and determines 
that an appropriation of $2,000.00 to SS For Everyone., for the purposes described hereinabove 
serves a public purpose and the Council further approves and directs the payment of same, and 
further authorizes execution of a standard form City of Mobile council discretionary fund 
performance contract with said entity, group or individual for the amount set forth herein. 
 
Adopted: 
 
 
 
_________________________ 
City Clerk 
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Donna Bryars, Comptroller

Sponsored by:
Councilmember Cory Penn

Purpose and Scope of Project:
Funds will be used to assist with a full scholarship to one student a year.

Amount of Contract:
$2,490.00

Funding Source
Project # DSC-01/10041020-42080 Discretionary Funds  DSC-01
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
RESOLUTION - HOPE
BOXING ACADEMY,
INC.

Cover Memo 3/19/2024

REVIEWERS:
Department Reviewer Action Date
Accounting Baxter, Tracy Approved 3/19/2024 - 8:22

AM
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60-            2024 
 

RESOLUTION TO DETERMINE CERTAIN EXPENDITURES  
SERVE A PUBLIC PURPOSE AND APPROVE PAYMENT 

 
                     
Sponsored by:  Councilmember Cory Penn 
    
 
WHEREAS, Councilmember Penn wishes to appropriate $2,490.00 to the Hope Boxing Academy, 
Inc., from his discretionary funds; and 
 
WHEREAS, Hope Boxing Academy, Inc., is an Alabama non-profit corporation which provides a 
service to the community; and 
 
WHEREAS, the Attorney General of the State of Alabama has opined that the granting of public 
funds to private groups or corporations is proper if the City Council determines that the same 
serves a public purpose; and 
 
WHEREAS, the Mobile City Council determines that this appropriation to Hope Boxing Academy, 
Inc., will be used to assist with a full scholarship to one student a year, which will serve a public 
purpose benefitting the City of Mobile and its citizens. 
 
NOW, THEREFORE, BE IT RESOLVED that the Mobile City Council hereby finds and determines 
that an appropriation of $2,490.00 to Hope Boxing Academy, Inc., for the purposes described 
hereinabove serves a public purpose and the Council further approves and directs the payment 
of same, and further authorizes execution of a standard form City of Mobile council discretionary 
fund performance contract with said entity, group or individual for the amount set forth herein. 
 
Adopted: 
 
 
 
_________________________ 
City Clerk 
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Donna Bryars, Comptroller

Sponsored by:
Councilmember William Carroll

Amount of Contract:
$500.00

Funding Source
Project # DSC-02/10041020-42200 Discretionary Funds  DSC-02
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
RESOLUTION -
WHITLEY
ELEMENTARY SCHOOL

Cover Memo 3/21/2024

REVIEWERS:
Department Reviewer Action Date
Accounting Baxter, Tracy Approved 3/21/2024 - 1:33

PM
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60-            2024 
 

RESOLUTION TO DETERMINE CERTAIN EXPENDITURES  
SERVE A PUBLIC PURPOSE AND APPROVE PAYMENT 

 
                     
Sponsored by:  Councilmember William Carroll 
   
WHEREAS, Councilmember Carroll wishes to appropriate $500.00 to Whitley Elementary 
School, from his discretionary funds; and 
 
WHEREAS, Whitley Elementary School, is public school in Mobile, Alabama, which the Council 
may support pursuant to Code of Alabama § 16-13-36; and 
 
WHEREAS, the Attorney General of the State of Alabama has opined that the granting of public 
funds is proper if the City Council determines that the same serves a public purpose; and 
 
WHEREAS, the Mobile City Council determines that this appropriation to Whitley Elementary 
School will be used to assist with the purchase of t-shirts for the Crossover Ceremony, which 
will be held on May 22, 2024, which will serve a public purpose benefitting the City of Mobile 
and its citizens. 
 
NOW, THEREFORE, BE IT RESOLVED that the Mobile City Council hereby finds and 
determines that an appropriation of $500.00 to Whitley Elementary School for the purposes 
described hereinabove serves a public purpose and the Council further approves and directs 
the payment of same, and further authorizes execution of a standard form City of Mobile council 
discretionary fund performance contract with said entity, group or individual for the amount set 
forth herein. 
 
Adopted: 
 
 
 
_________________________ 
City Clerk 
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Ricardo Woods, City Attorney
Carleen Stout-Clark, Deputy Director of Real Estate Asset Management

Sponsored by:
Mayor William S. Stimpson
Councilmember William Carroll

Purpose and Scope of Project:
Authorize an Interim Management Agreement for the Civic Center and Pre-Opening
Consulting for New Arena, with Global Spectrum, L.P., a Delaware limited partnership d/b/a
OVG 360

Amount of Contract:
N/A

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Resolution Resolution Letter 3/21/2024
Interim Management
Agreement Exhibit 3/21/2024
FINAL agreement Cover Memo 3/25/2024

REVIEWERS:
Department Reviewer Action Date
Real Estate Stout, Carleen Approved 3/21/2024 - 1:43

PM
3/21/2024 - 2:55
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Budget Moore, Rick Approved PM
Legal Kern, Chris Approved 3/21/2024 - 2:58

PM
Legal Kern, Chris Approved 3/21/2024 - 2:59

PM
Mayors
Office Barber, James Approved 3/21/2024 - 3:23

PM
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RESOLUTION 

 

 

Sponsored by Mayor William S. Stimpson, and Council Member William Carroll 

 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOBILE, 

ALABAMA that the Mayor and City Clerk be, and they hereby are, authorized to execute, 

for and on behalf of the City of Mobile, an Interim Management Agreement for the Civic 

Center and Pre-Opening Consulting for New Arena, with Global Spectrum, L.P., a 

Delaware limited partnership d/b/a OVG 360.  Term shall begin on Effective Date, with 

the Term described in detail in Section 4 with said terms and conditions more fully set out 

in the document attached hereto and made a part hereof.  A copy is on file in the office of 

the City Clerk.  

 

 

 

Adopted: 

 

 

 

     

City Clerk 
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INTERIM MANAGEMENT AGREEMENT FOR CIVIC CENTER AND  

PRE-OPENING CONSULTING FOR NEW ARENA 

 

 

between 

 

 

CITY OF MOBILE, ALABAMA 

 

 

and 

 

 

GLOBAL SPECTRUM, L.P. 

d/b/a OVG 360 

 

 

 

Dated: As of [______], 2024
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MANAGEMENT AGREEMENT 

 

This Management Agreement is made as of the [__] day of [_____], 2024 (“Effective Date”), by 

and between the City of Mobile, Alabama ("City"), and Global Spectrum, LP, a Delaware limited 

partnership d/b/a OVG 360 ("Manager").  City and Manager are sometimes referred to herein as the 

“Parties”. 

  

RECITALS 

 

WHEREAS, City owns a Civic Center, Civic Center Theater, and Civic Center Expo Hall, each of 

which is located on the same site in the City of Mobile, Alabama (collectively, the “Facilities” or “Civic 

Center”); and    

 

WHEREAS, the City desires to engage Manager to manage and operate the Facilities on behalf 

and for the benefit of City on an interim basis until construction begins on the New Arena as defined 

herein below, and Manager desires to accept such engagement, pursuant to the terms and conditions 

contained herein;  

 

WHEREAS, the City desires to engage Manager in the design, construction, and planning of the 

New Arena through which Manager shall provide pre-opening consulting for the New Arena, and 

Manager desires to accept such engagement, pursuant to the terms and condition herein; and 

 

 NOW THEREFORE, for and in consideration of the foregoing, the mutual covenants and 

promises hereinafter set forth and other good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged, the parties, intending to be legally bound, hereby agree as follows: 

 

ARTICLE 1 

DEFINITIONS 

 

Section 1.1. Definitions.   For purposes of this Agreement, the following terms have the 

meanings referred to in this Section:  

 

Affiliate: A person or company that directly or indirectly, through one or more intermediaries, 

controls or is controlled by, or is under common control with, a specified person or company.   

Agreement: This Management Agreement, together with all schedules and exhibits attached 

hereto, each of which are incorporated herein as an integral part of this Agreement.  

Booking Contract: shall mean user/rental agreements, booking commitments, licenses and all 

other contracts or agreements generating revenue for the use of the Facilities and entered into in the 

ordinary course of operating the Facilities. All Booking Contracts will be negotiated by and entered into 

by Manager; and Manager will be responsible for the administration of the Booking Contracts.  

 

City: shall have the meaning given to such term in the Recitals to this Agreement. 
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Civic Center Fixed Fee: The fixed monthly fee City shall pay to Manager under this Agreement, 

as more fully described in Section 3.1 of this Agreement.  

 

Civic Center Food and Beverage Fee: shall have the meaning given to such term in Section 3.2 

below. 

 

Civic Center Food and Beverage Profits:  the amount by which Revenue from the Food and 

Beverage Services at the Civic Center exceeds Operating Expenses from the Food and Beverage Services 

at the Civic Center. 

 

Civic Center Food and Beverage Revenue: Revenue from the Food and Beverage Services at 

the Civic Center. 

 

Civic Center Revenue: Revenue from the operation of the Civic Center. 

 

Controlled Facilities: shall have the meaning given to such term in Section 5.7 of this 

Agreement.  

 

Effective Date: shall have the meaning given to such term in the opening paragraph of this 

Agreement.  

 

Emergency Event: shall mean any emergency incident threatening or affecting the safety, welfare 

or security of the City or its inhabitants as determined by the Mayor of the City in his/her discretion. 

During Emergency Events, the City may take over management and control of the Facilities in accordance 

with Section 5.7  hereof. The Emergency Event shall terminate once the Mayor of the City provides notice 

that any Emergency Event has ended, any evacuation orders have been lifted, and/or that it is safe for staff 

to return to their normal workplace, or that it is safe for the public to return to the community and their 

homes, as applicable, provided that if use by the City for the Emergency Event has resulted in damage to 

the Facilities that, in Manager’s reasonable discretion, makes holding Events at the Facilities 

impracticable, the Emergency Event shall be deemed to continue until the City effects repairs at the 

Facilities to their condition prior to the Emergency Event.  

 

Emergency Repair: The repair of a condition which, if not performed immediately, creates an 

imminent danger to persons or property and/or an unsafe condition at the Facilities (or any individual 

Facility) threatening persons or property.  

 

Event or Events: shall mean events to be held at the Facilities where the Facilities are used by 

members of the public, whether publicly ticketed or private.  

 

Event Account: A separate interest-bearing account in the name of City and under City’s Federal 

ID number in a local qualified public depository, to be designated by City, where advance ticket sale 

revenue and rental deposits are deposited by Manager. Manager shall establish one Event Account under 

this Agreement for the Civic Center, Civic Center Theater, and Civic Center Expo Hall.  

 

 Event of Force Majeure: An act of God, fire, earthquake, hurricane, flood, riot, civil commotion, 

terrorist act, terrorist threat, storm, washout, wind, lightning, landslide, explosion, epidemic, inability to 
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obtain materials or supplies, accident to machinery or equipment, pandemic or epidemic, any law, 

ordinance, rule, regulation, or order of any public or military authority stemming from the existence of 

economic or energy controls, war or hostilities, a labor dispute which results in a strike or work stoppage 

affecting the Facilities or services described in this Agreement, or any other cause or occurrence outside 

the reasonable control of the party claiming an inability to perform and which by the exercise of due 

diligence could not be reasonably prevented or overcome.  

 

Existing Contracts: Service Contracts, Revenue Generating Contracts, and other agreements 

relating to the day-to-day operation of the Facilities existing as of the Effective Date, as set forth on 

Exhibit B attached hereto. 

 

Facilities: shall have the meaning given to such term in the Recitals to this Agreement, and shall 

include the Civic Center, Civic Center Theater, and Civic Center Expo Hall, including but not limited to, 

as applicable, the (i) premium seating areas, if any, meeting and conference rooms, exhibition space, 

dressing rooms, box office, common areas, lobby areas, executive and other offices, storage and utility 

facilities, and (ii) the entrances, grounds, sidewalks and parking areas adjacent to the Civic Center as 

specifically identified on Schedule 1 hereto. With respect to the Civic Center, Civic Center Theater, and 

Civic Center Expo Hall, the parking garage being constructed by the City as depicted on Schedule 1 is 

specifically excluded (the “Parking Garage”).  

 

 FF&E: Furniture, fixtures and equipment to be procured for use at the Facilities. 

 

Food and Beverage Services: the right to manage, sell and service food, snacks, non-alcoholic 

beverages and alcoholic beverages, including both concession sales and catering sales, in the Facilities. 

 

General Manager: The employee of Manager acting as the full-time on-site general manager of 

all of the Facilities as designated by Manager and approved by the City in accordance with Section 6.2. 

Such employee may be given a different title (such as “Executive Director”) in Manager’s discretion. 

 

 Governmental Authority: shall mean any federal, state, local or foreign government or political 

subdivision thereof, or any agency or instrumentality of such government or political subdivision, or any 

self-regulated organization or other non-governmental regulatory authority or quasi-governmental 

authority, or any arbitrator, court or tribunal of competent jurisdiction.  

 

Laws: federal, state, local and municipal laws, statutes, rules, regulations and ordinances. 

 

Management-Level Employees: The Executive Director, General Manager(s), Assistant General 

Managers, Business Managers (or employees with different titles performing similar functions), and any 

department head employed by Manager to perform services at the Facilities (including, if applicable, 

employees performing the function of the Director of Operations, Director of Sales and Marketing, 

Director of Security, Finance Director, Event Manager and Director of Food and Beverage). 

 

Manager: shall have the meaning given to such term in the Recitals to this Agreement.  

 

 New Arena: shall mean the new arena and theater that the City plans to build in the place of the 

existing Civic Center and Civic Center Theater.  
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Operating Account: A separate interest-bearing account in the name of City and under City’s 

Federal ID number in a local qualified public depository, to be designated by City, where Revenue is 

deposited and from which Operating Expenses are paid. Manager shall establish one Operating Account 

under this Agreement for the Civic Center, Civic Center Theater, and Civic Center Expo Hall. 

 

Operating Budget: A line-item budget for the Civic Center that includes a projection of 

Revenues and Operating Expenses, presented on a monthly and annual basis. 

 

Operating Expenses:  All expenses incurred by Manager in connection with its operation, 

management, staffing, promotion and maintenance of the Facilities, including but not limited to the 

following: (i) employee payroll, benefits, relocation costs, severance costs, bonus and related costs, (ii) 

cost of operating supplies, (iii) advertising, marketing, group sales, and public relations costs, (iv) 

cleaning expenses, (v) data processing costs, (vi) dues, subscriptions and membership costs, (vii) printing 

and stationary costs, (viii) postage and freight costs, (ix) equipment rental costs, (x) repairs, maintenance, 

and equipment servicing, (xi) security expenses, (xii) telephone and communication charges, (xiii) travel 

and entertainment expenses of Manager employees, (xiv) cost of employee uniforms and identification, 

(xv) exterminator, snow and trash removal costs (xvi) computer, software, hardware and training costs, 

(xvii) parking expenses, (xviii) utility expenses, (xix) office expenses, (xx) audit and accounting fees, 

(xxi) legal fees, (xxii) all bond and insurance costs (including but not limited to personal property, 

liability, and worker’s compensation insurance, as well as the other insurance coverages required 

hereunder), including the amount of any deductible or self-insured retention under insurance policies, 

(xxiii) commissions and all other fees payable to third parties (e.g. commissions relating to food, beverage 

and merchandise concessions services and Commercial Rights sales), (xxiv) cost of complying with any 

Laws; (xxv) costs incurred by Manager to settle or defend any claims asserted against Manager arising out 

of its operations at the Facilities on behalf of the City; (xxvi) costs incurred under Service Contracts and 

other agreements relating to Facilities operations, (xxvii) costs related to operation of the Food and 

Beverage Services, (xxviii) Taxes, and (xxix) the Fixed Management Fee.  

 

The term “Operating Expenses” does not include debt service on the Facilities, Capital 

Expenditures, Transition Costs, property taxes, property insurance on the Facilities itself or the contents 

within the Facilities owned by City, or the Civic Center Incentive Fee, all of which costs shall be borne by 

City and, if incurred by Manager, shall be promptly reimbursed to Manager by City. 

 

Parking Garage: shall have the meaning given to such term in the definition of “Facilities.”  

 

Person: shall mean an individual, corporation, partnership, joint venture, limited liability 

company, Governmental Authority, unincorporated organization, trust, association or other entity.  

 

 Pre-Opening Consulting Duties for New Arena: shall mean those certain consulting services 

provided by Manger to City as further set forth in Exhibit A-2.  

 

 Pre-Opening Consulting Duties for New Arena Fixed Fee: The fixed monthly fee City shall 

pay to Manager under this Agreement, as more fully described in Section 3.6 of this Agreement. 
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Quality Operating Standard: shall mean an operating standard suitable for professional hockey, 

basketball, concerts and family shows, which is consistent with the standards of quality and performance 

that exist at the pertinent time for other first-class multi-purpose sports and entertainment arenas.  

 

Revenue: All revenues generated by Manager’s operation of the Facilities, including but not 

limited to event ticket proceeds income, rental and license fee income, merchandise income, revenue from 

operation of the Food and Beverage Services, gross income from any sale of Commercial Rights, gross 

service income, equipment rental fees, box office income, and miscellaneous operating income, but shall 

not include event ticket proceeds held by Manager in trust for a third party promoter/licensee and paid to 

such third party.  

 

Revenue Generating Contracts: Vendor, concessions and merchandising agreements, 

user/rental agreements, booking commitments, licenses, and all other contracts or agreements generating 

revenue for the Facilities and entered into in the ordinary course of operating the Facilities.   

    

Service Contracts:  Agreements for services to be provided in connection with the operation of 

the Facilities, including without limitation agreements for ticketing, web development and maintenance, 

computer support services, FF&E purchasing services, engineering services, electricity, steam, gas, fuel, 

general maintenance, HVAC maintenance, telephone, staffing personnel including guards, ushers and 

ticket-takers, extermination, elevators, stage equipment, fire control panel and other safety equipment, 

snow removal and other services which are deemed by Manager to be either necessary or useful in 

operating the Facilities. 

 

Sponsorship: sponsorship, promotional and advertising rights, entitlements and benefits 

associated with the Facilities and events and activities occurring thereat, including without limitation 

the right to suggest a branding affiliation and/or market or promote a brand, product or service at or 

in connection with the Facility or events or activities occurring thereat.  
 

Taxes: Any and all governmental assessments, franchise fees, excises, license and permit fees, 

levies, charges and taxes, of every kind and nature whatsoever, which at any time during the Term may be 

assessed, levied, or imposed on, or become due and payable out of or in respect of, (i) activities conducted 

on behalf of City at the Facilities, including without limitation the sale of concessions, the sale of tickets, 

and the performance of events (such as any applicable sales and/or admissions taxes, use taxes, excise 

taxes, occupancy taxes, employment taxes, and withholding taxes), or (ii) any payments received from 

any holders of a leasehold interest or license in or to the Facilities, from any guests, or from any others 

using or occupying all or any part of the Facilities. 

 

Term: shall have the meaning given to such term in Section 4.1 of this Agreement.   

 

 

ARTICLE 2 

SCOPE OF SERVICES 

 

 Section 2.1 Engagement.   
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  (a) City hereby engages Manager during the Term to act as the sole and exclusive 

manager and operator of the Facilities, including the Food and Beverage Service, subject to and as more 

fully described in this Agreement and, in connection with the foregoing, Manager shall perform the 

services described in Exhibit A-1 attached hereto. Additionally, Manager shall provide pre-opening 

consulting services to City with respect to the New Arena, as described in Exhibit A-2 attached herein. 

For the sake of clarity, the parties acknowledge that upon closure of the Civic Center, Civic Center 

Theater, and Civic Center Expo Hall for demolition, Manager’s services for the Civic Center, Civic 

Center Theater, and Civic Center Expo Hall shall cease to be as described on Exhibit A-1 and shall 

consist solely of those services described on Exhibit A-2.  

 

  (b) Manager hereby accepts such engagement, and shall perform the services 

described herein, subject to the limitations expressly set forth in this Agreement.  

  

 Section 2.2 Limitations on Manager’s Duties.  

 

(a) Manager’s obligations under this Agreement with respect to the Civic Center are 

contingent upon and subject to City making available, in a timely fashion, the funds budgeted for and/or 

reasonably required by Manager to carry out such obligations during the Term.  Manager shall not be 

considered to be in breach or default of this Agreement, and shall have no liability to City or any other 

party, in the event Manager does not perform any of its obligations hereunder due to failure by City to 

timely provide such funds.   

 

(b) While Manager’s rights and obligations under this Agreement include the right to 

negotiate or draft Material Contracts, Manager may only enter into Material Contracts with City’s prior 

written approval as set forth herein.  

 

ARTICLE 3 

COMPENSATION 

 

Section 3.1 Civic Center Fixed Fee. During the Term, in consideration of Manager’s 

performance of its services hereunder at the Civic Center, City shall pay Manager a fixed management 

fee. Beginning on the Effective Date and ending on July 31, 2024, unless otherwise extended by the 

Parties, the Civic Center Fixed Fee shall be Six Thousand Two Hundred Fifty Dollars ($6,250) per 

month.   

 

The Civic Center Fixed Fee shall be payable to Manager in advance, beginning on the Effective Date, and 

payable on the first (1st) day of each month thereafter (prorated as necessary for any partial months). 

Manager shall be entitled to pay itself such amount from the Operating Account.  

 

Section 3.2 Civic Center Food and Beverage Fee. In addition to the other fees due 

Manager hereunder, City shall pay Manager a fee for provision of the Food and Beverage Services at 

the Civic Center (the “Food and Beverage Fee”).  If Manager engages its Affiliate to provide the 

Food and Beverage Services, Manager may pay such fee directly to such Affiliate.  The Food and 

Beverage Fee for the Civic Center shall be (i) seven percent (7%) of Civic Center Food and Beverage 

Revenue, plus (ii) five percent (5%) of Civic Center Food and Beverage Profits.  Such fees shall be 

paid to Manager on a monthly basis within thirty (30) days of the month for which they were earned. 
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Section 3.3 Late Payments.  Manager shall have the right to assess interest on any 

payments of the fees described in this Section that are not made when due.  Such interest shall accrue at 

the rate of eight percent (8%) per annum. 

 

Section 3.4 Commitment to Act in Good Faith; City Reservation of Sovereign Powers. 

The Parties hereunder acknowledge and agree that the financial arrangements hereunder are each based 

on the assumptions that each Party will act in good faith with respect to their operations hereunder, and 

that the regulatory environment (on a City basis) relating to Facility operations will not change during the 

Term in a manner that materially negatively impacts Manager’s financial arrangements. In accordance 

with the foregoing, the Parties agree as follows:  

 

(a) Manager agrees that it shall act in good faith to maximize Civic Center Revenues 

and minimize Civic Center Operating Expenses, while acting at all times in a manner consistent with a 

Quality Operating Standard, including without limitation in a manner consistent with first class facility 

management industry standards and its other facility management and operation engagements, provided 

that Manager makes no guarantee as to the financial performance of the Facilities hereunder.  Should the 

City have reasonable concerns that Manager is not acting in accordance with the foregoing, the Parties 

shall proceed as set forth below: 

 

(i) Without prejudice to its rights under section 4.2, if the City has a good faith 

concern that the requirements of the foregoing paragraph of this Section 3.4(a) are 

not being followed, the City may notify Manager in writing of such concern.  In such 

case, the Parties agree to meet within ten (10) days of Manager’s receipt of such 

written notice to discuss the issue.  If the issue is not resolved within five (5) days of 

such meeting, the Parties agree to escalate the issue to the Manager’s President, and 

the City’s Mayor, who agree to use good faith efforts for a period of at least thirty 

(30) days to attempt to resolve such issue in a manner that satisfies the Parties.  

Nothing in this paragraph shall limit or restrict in any way a Party’s exercise of any 

other rights or remedies that may be available to it, including its rights to proceed 

under Section 4.2 hereof.   

 

(b) Manager agrees that nothing herein shall limit the City’s right to impose Taxes or 

other regulations in its sovereign discretion.  

 

  Section 3.5 Pre-Opening Consulting Duties for New Arena Fixed Fee. For Manager’s 

provision of pre-opening consulting services as further described in Exhibit A-2, the City shall pay 

Manager a fixed fee (“Pre-Opening Consulting Duties for New Arena Fixed Fee”). Beginning the 

months following the termination of the Civic Center Fixed Fee, which is anticipated to be August 2024, 

and unless otherwise terminated by the Parties, ending on the date of the commencement of the 

anticipated New Arena Management Agreement, the Pre-Opening Consulting Duties for New Arena 

Fixed Fee shall be Six Thousand Two Hundred Fifty Dollars ($6,250) per month.  

 

ARTICLE 4 

TERM; TERMINATION 
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Section 4.1 Term.  The term of this Agreement (the “Term”) with respect to Manager’s 

interim management of the Civic Center, Civic Center Theater, and Civic Center Expo Hall shall begin on 

the Effective Date, and, unless sooner terminated pursuant to the provisions of Section 4.2 below, shall 

expire on July 31, 2024, unless otherwise extended on a month-to-month basis by agreement of the 

Parties (the “Interim Management Term”). Following the termination of the Interim Management Term, 

the Pre-Opening Consulting Duties for the New Arena shall begin, anticipated to be August 1, 2024, and 

shall terminate upon the commencement of the anticipated New Arena Management Agreement.  

 

Section 4.2 Termination.   This Agreement may be terminated, in whole:  

 

 (a)  (i) by City upon thirty (30) days written notice to Manager, in the event of a permanent 

closure of both of the Facilities, the fact of which is certified by the City in writing to Manager (and if 

only one of the Facilities closes, this Agreement shall terminate with respect to the closed Facility but 

shall remain in full force and effect with respect to the other Facility), (ii) by either Party if the other party 

fails to perform or comply with any of the material terms, covenants, agreements or conditions hereof, 

and such failure is not cured during such thirty (30) day notification period, provided, however, if such 

failure cannot reasonably be cured within such thirty (30) day period, then a longer period of time shall be 

afforded to cure such breach, up to a total of ninety (90) days, provided that the party in default is 

diligently seeking a cure and the non-defaulting party is not irreparably harmed by the extension of the 

cure period, with each such failure to perform or comply constituting a “Breach.”  

 

(b)  by either party immediately by written notice upon the other party being judged bankrupt 

or insolvent, or if any receiver or trustee of all or any part of the business property of the other party shall 

be appointed and shall not be discharged within one hundred twenty (120) days after appointment, or if 

either party shall make an assignment of its property for the benefit of creditors or shall file a voluntary 

petition in bankruptcy or insolvency, or shall apply for bankruptcy under the bankruptcy or insolvency 

Laws now in force or hereinafter enacted, Federal, State or otherwise, or if such petition shall be filed 

against either party and shall not be dismissed within one hundred twenty (120) days after such filing. 

 

Section 4.3 Effect of Termination.  Upon expiration of this Agreement pursuant to Section 

4.1, or termination of this Agreement pursuant to Section 4.2, the following shall apply:  

 

(a) Upon termination or expiration of this Agreement for any reason, (i) Manager shall 

promptly discontinue the performance of all services hereunder and surrender and vacate the Facilities, (ii) 

Manager shall return all property, equipment and furnishings in good repair, normal wear and tear 

excepted, subject to the limits of the Operating Budgets and funding by the City of Capital Expenditures, 

and damage caused by third parties, (iii) Manager shall deliver or otherwise make available to the City all 

data, electronic files, documents (including, without limitation, contracts and forms), procedures, reports, 

estimates, summaries, intellectual property, and other such information and materials with respect to the 

Facilities as may have been accumulated by Manager in performing its obligations hereunder, whether 

completed or in process, and consistent with Section 5.1, if necessary, shall execute all documents 

necessary to effectuate ownership rights in the same to City, provided that Manager shall own and may 

retain all employment files/records relating to employees of Manager during the Term, and Manager may 

retain copies of all materials pertinent to its operation of the Facilities during the Term, such as materials 

documenting its performance and those relating to claims or potential claims that have been or may be 

asserted related to Manager’s operation of the Facilities, including contracts and event incident reports, (iv) 
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Manager shall transfer any open Facility accounts (such as any Event Account) or the monies therein to the 

City or a successor Facility manager, and (v) without any further action on the part of Manager or City, the 

City shall, or shall cause the successor Facilities manager to, assume all obligations arising after the date of 

such termination or expiration, under any Service Contracts, Revenue Generating Contracts, booking 

commitments and any other Facilities agreements entered into by Manager in furtherance of its duties 

hereunder. Any obligations of the parties that are specifically intended to survive expiration or termination 

of this Agreement shall survive expiration or termination hereof. 

 

(b) City shall promptly pay Manager all fees and Civic Center Operating Expenses (if any are 

advanced by Manager pursuant to this Agreement) due Manager up to the date of termination or 

expiration. City shall also pay Manager within sixty (60) days after the applicable Operating Year’s end if 

owed a pro rated portion of the Civic Center Incentive Fee for the last Operating Year if not a full 12 

months.  

   

 (c) In the event this Agreement is terminated by the City pursuant to Section 4.2(a)(i) 

(permanent closure of a Facility), or by Manager under Section 4.2(a)(ii), 4.2(b), City shall reimburse 

Manager for any actual ordinary and necessary expenses incurred by Manager in withdrawing from the 

provision of services hereunder following such termination.  Such ordinary and necessary expenses shall 

include reasonable costs associated with (i) to the extent any Management-Level Employee’s employment 

with Manager will cease as a result of the termination of this Agreement, reimbursement of Manager for 

any severance paid to such employees, not to exceed three (3) months per employee paid to no more than 

three (3) of Manager’s Management-Level Employees, and (ii) other reasonable costs actually incurred by 

Manager in withdrawing from the provision of services hereunder, such as those incurred in connection 

with the termination and/or assignment of Service Contracts, Revenue Generating Contracts, or other 

contracts or leases entered into by Manager pursuant to this Agreement.  City’s payment of such expenses 

will occur only after Manager has provided reasonable evidence of the incurrence of such expenses and 

has taken reasonable steps to mitigate the same. 

  

  

ARTICLE 5 

OWNERSHIP; USE OF THE FACILITIES; PARKING  

 

Section 5.1 Ownership of Facilities, Data, Equipment and Materials. 

 

 (a) City will at all times retain ownership of the Facilities and all Facilities FF&E.  Any data, 

equipment, supplies and materials furnished by City to Manager or acquired by Manager as an Operating 

Expense shall remain the property of City, and shall be returned to City when no longer needed by 

Manager to perform under this Agreement.  Notwithstanding the above, City recognizes that Manager 

intends to license certain third-party software for use with respect to Manager’s obligations at the 

Facilities, the costs of which are paid on a monthly basis, and upon expiration or termination of the Term 

such software licenses shall remain with Manager. Furthermore, the parties agree that (i) the Operations 

Manual to be developed and used by Manager hereunder is proprietary to, and shall be owned by, 

Manager, but City may retain a copy thereof for its own use following the end of the Term and may share 

the contents of the Operations Manual with a new manager as reasonably necessary for use solely at the 

Facilities, and (ii) all employee files shall belong solely to Manager.   
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 (b) Without the prior written consent of City, Manager shall not grant any security interest in 

or create any encumbrance on any property held by City or any of its Affiliates.  

 

 (c) Upon the prior written request of City, Manager will assist City with registering domain 

names for the Facilities in the name of the City.  

 

 Section 5.2 Right of Use by Manager.  City hereby gives Manager the right and license to use 

the Facilities, and Manager accepts such right of use, for the purpose of performing the services herein 

specified, including the operation and maintenance of all physical and mechanical facilities necessary for, 

and related to, the operation, maintenance and management of the Facilities.  Without limiting the 

foregoing, Manager shall have the exclusive right to use (or permit a third party to use, as applicable) the 

concession stands, novelty stands, customer serving locations, food preparation areas, vendor 

commissaries, kitchen and warehouse facilities, and other food service related areas of the Facility, 

together with the improvements, equipment and personal property upon or within such areas, for the 

purpose of providing the Food and Beverage Service (and providing other duties required of Manager 

hereunder). 

 

 Section 5.3 Office Space and Parking.  City shall provide Manager, at no cost to Manager, a 

sufficient amount of suitable office space in the Facilities, consistent with prior use by the prior manager 

of the Facilities as office space, and with such office equipment as is reasonably necessary to enable 

Manager to perform its obligations under this Agreement.  In addition, the City shall make available to 

Manager, at no cost, parking spaces adjacent to the Civic Center for all of Manager’s full-time employees 

and for the Facilities’ event staff consistent with prior use.  

 

 Section 5.4 Observance of Agreements.  City agrees to pay, keep, observe and perform all 

payments, terms, covenants, conditions and obligations under any leases, use agreements, bonds, 

debentures, loans and other financing and security agreements to which City is bound in connection with 

its ownership of the Facilities.   

 

 Section 5.5 Reservation of Rights of City In General.  Representatives of the City shall have 

the right to enter all portions of the Facilities to inspect the same, to observe the performance of Manager 

of its obligations under this Agreement, to install, remove, adjust, repair, replace or otherwise handle any 

equipment, utility lines, or other matters in, on, or about the premises, or to do any act or thing which the 

City may be obligated or have the right to do under this Agreement or otherwise. In connection with the 

exercise of such rights, the City will endeavor to provide (but is not obligated to provide) advance notice 

to Manager for security purposes and to minimize any interference with or disruption of Manager’s work 

under this Agreement. Nothing contained in this Section (i) is intended or shall be construed to limit any 

other rights of the parties under this Agreement nor (ii) shall impose or be construed to impose upon the 

City any independent obligation to construct or maintain or make repairs, replacements, alterations, 

additions or improvements or create any independent liability for any failure to do so.  

 

Section 5.6 Use by City.  City shall have the right to use the Facilities or any part thereof rent-

fee for meetings, seminars, training classes or other non-commercial uses, provided that City shall 

promptly reimburse Manager, for deposit into the Operating Account, for any out-of-pocket expenses 

incurred by Manager (such as the cost of ushers, ticket-takers, set-up and take-down personnel, security 

expenses and other expenses) in connection with such use. Such non-commercial use of the Facilities by 
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City shall (i) not compete with or conflict with the dates previously booked by Manager for paying events, 

(ii) not consist of normally touring attractions (such as concerts and family shows), and (iii) be booked in 

advance upon reasonable notice to Manager pursuant to the Facilities’ approved booking policies and 

subject to availability.  Upon request of City, Manager shall provide to City a list of available dates for 

City’s use of the Facilities.  To the extent that Manager has an opportunity to book a revenue-producing 

event on a date which is otherwise reserved for use by City, Manager may propose alternative dates for 

City’s event, and City shall use best efforts to reschedule its event to allow Manager to book the revenue-

producing event.   

 

Section 5.7 Emergency Events. The City reserves the right to take over control, management, 

use, and occupancy of some or all of the Facilities at no charge during an Emergency Event (the 

“Controlled Facilities”). During such Emergency Event, the City shall be solely responsible for the costs 

of operating, servicing, and supplying staff, citizens, visitors, and vendors occupying the Controlled 

Facilities during the Emergency Event, and Manager shall not be responsible for staffing or operating the 

Controlled Facilities during such Emergency Events other than basic security and general operation 

matters. To the extent any Signage at any of the Facilities is digital, the City shall have the right to use 

such Signage during the Emergency Event (e.g., for public notifications). The City shall be responsible at 

its expense for repairing any damage to the Controlled Facilities occurring during an Emergency Event 

and returning the Controlled Facilities to the same condition as the Controlled Facilities were prior to the 

Emergency Event. The Fixed Management Fee shall remain due and owing during the Emergency Event, 

and the City shall be liable for any incremental costs reasonably incurred by Manager during such 

Emergency Event and directly resulting from the City controlling the Controlled Facilities, such as the 

cost of laying off or furloughing employees. For any scheduled Event not otherwise cancelled or 

postponed due to the Emergency Event, the Parties shall use their best faith efforts to reschedule the 

Event. The foregoing provision shall not be deemed to limit either Party’s termination rights set forth in 

Section 4.2 of this Agreement.  

 

Section 5.8 Parking Facilities.  The Facilities include the parking areas adjacent to the Civic 

Center as specifically identified on Schedule 1 hereto, excluding the Parking Garage. The identified 

parking spaces adjacent to the Civic Center shall be available for use by Manager for Manager’s staff and 

for event patrons/attendees and shall be managed by Manager under the terms of this Agreement and the 

revenue derived from them shall be included in Civic Center Revenue.  

 

ARTICLE 6 

PERSONNEL 

 

Section 6.1 Generally.  All Facilities staff and other personnel shall be engaged or hired by 

Manager, and shall be employees, agents or independent contractors of Manager (or an Affiliate thereof), 

and not of City.  Manager shall select, in its sole discretion but subject to the approved Operating Budget, 

the number, function, qualifications, and compensation, including salary and benefits, of its employees 

and shall control the terms and conditions of employment (including without limitation termination 

thereof) relating to such employees.  Manager agrees to use reasonable and prudent judgment in the 

selection and supervision of such personnel.  City specifically agrees that Manager shall be entitled to pay 

its employees, as an Operating Expense, bonuses and benefits in accordance with Manager’s then current 

employee policies, not to exceed industry standards for similar facilities, which may be modified by 
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Manager from time to time in its sole discretion.  A copy of Manager’s current employee policies related 

to bonus and benefits shall be provided to City upon request.   

   

 Section 6.2  General Manager.  Personnel engaged by Manager will include a qualified 

individual with managerial experience in similar facilities to serve as a full-time on-site General Manager 

of all of the Facilities. Hiring of the General Manager shall require the prior approval of City, which 

approval shall not be unreasonably withheld or delayed; provided, however, in the event of a vacancy in 

the General Manager position, Manager may temporarily fill such position with an interim General 

Manager for up to ninety (90) days without the necessity of obtaining City’s approval.  The General 

Manager will have general supervisory responsibility for Manager and will be responsible for day-to-day 

operations of the Facilities, supervision of employees, and management and coordination of all activities 

associated with events taking place at the Facilities.  The parties acknowledge that the General Manager 

may have a different title (such as Executive Director), in Manager’s discretion.     

 

 Section 6.3 Non-Solicitation / Non-Hiring.  During the Term and for a period of one (1) year 

after the end of the Term, neither Party (“Soliciting Party”) nor any of its subsidiary entities shall solicit 

for employment, or hire, any of the other Party’s (“Employing Party”) Management-Level Employees (as 

to City, “Management-Level Employees” shall mean Director level and above). The Soliciting Party 

acknowledges that the Employing Party will spend a considerable amount of time identifying, hiring and 

training individuals to work in such positions, and that the Employing Party will suffer substantial 

damages, the exact amount of which would be difficult to quantify, if the Soliciting Party were to breach 

the terms of this Section by hiring, or soliciting for employment, any of such individuals. Accordingly, in 

the event of a breach or anticipated breach of this Section by the Soliciting Party, the Employing Party 

shall be entitled (in addition to any other rights and remedies which the Employing Party may have at law 

or in equity, including money damages) to seek equitable relief, including an injunction to enjoin and 

restrain the Soliciting Party from continuing such breach, without the necessity of posting a bond. The 

terms of this Section do not apply to employees who are terminated by the Employing Party, other than as 

a result of termination or expiration of this Agreement. 

 

 

ARTICLE 7 

OPERATING BUDGET 

 

 Section 7.1  Establishment of Civic Center Operating Budget.  The Operating Budget for the 

Civic Center for the period May 1, 2024, through September 30, 2024, will be the City’s current operating 

budget for the Civic Center.   

 

  Section 7.2 Adherence to Civic Center Operating Budget.  Manager shall use all reasonable 

efforts to manage and operate the Civic Center in accordance with the applicable Operating Budgets.  

However, City acknowledges that notwithstanding the Manager's experience and expertise in relation 

to the operation of facilities similar to such Facilities, the projections contained in each Operating 

Budget are subject to and may be affected by changes in financial, economic and other conditions 

and circumstances beyond the Manager’s control, and that Manager shall have no liability if the 

numbers within the Operating Budgets are not achieved.  Manager agrees to notify City within 30 days of 

any material negative variance in the bottom-line net operating profit/loss figure in any Operating Budget, 

and any material increase in total Operating Expenses for the Civic Center from that provided for in the 
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applicable Operating Budget.  For purposes of this Section 7.2, a material variance or increase shall mean 

a variance or increase of more than fifteen percent (15%).  In either such case and if requested by City, 

Manager agrees to work with City to develop and implement a plan (or changes to the then current plan) 

to limit Operating Expense to be incurred in the remaining months of such Operating Year with the goal 

of achieving the applicable Operating Budget. 

 

 

ARTICLE 8 

PROCEDURE FOR HANDLING INCOME 

 

 Section 8.1 Event Account.  Manager shall deposit as soon as practicable following receipt, in 

the applicable Event Account for the Facilities, all revenue received from ticket sales and advance 

deposits which Manager receives in contemplation of, or arising from, an event.  Manager shall establish 

one Event Account under this Agreement for the Civic Center, Civic Center Theater, and Civic Center 

Expo Hall. Such monies will be held in escrow for the protection of ticket purchasers, City and Manager, 

to provide a source of funds as required for payments to performers and for payments of direct incidental 

expenses in connection with the presentation of events that must be paid prior to or contemporaneously 

with such events.  Promptly following completion and settlement of such events, Manager shall transfer 

all funds remaining in the applicable Event Account, including any interest accrued thereon, into the 

applicable Operating Account.   

 

 Section 8.2 Operating Account.  Except as provided in Section 8.1, all Revenue 

derived from operation of the Facilities shall be deposited by Manager into the applicable Operating 

Account for the Facilities as soon as practicable upon receipt (but not less often than once each business 

day).  Manager shall establish one Operating Account under this Agreement for the Civic Center, Civic 

Center Theater, and Civic Center Expo Hall. The specific procedures (and authorized individuals) for 

making deposits to and withdrawals from such account shall be set forth in the Operations Manual, but 

the parties specifically agree that Manager shall have authority to sign checks and make withdrawals from 

such account, subject to the limitations of this Agreement, without needing to obtain the co-signature of a 

City employee or representative.  

 

ARTILE 9 

DBE AND LOCAL PARTICIPATION  

 

 Section 9.1 Participation Goals. Manager agrees that in each Operating Year, it shall seek to 

provide no less than thirty percent (30%) of the total of (a) Operating Expenses (excluding utility costs 

and salaries of on-site employees) and (b) event expenses remitted by users of the Facilities pursuant to 

Booking Contracts (collectively, “Directed Expenses”) to certified Disadvantaged Business Enterprises 

(DBEs) (“Participation Goal”). For clarify, Directed Expenses shall exclude expenses over which 

Manager has no control or is unable to direct to a third party, including, without limitation, union labor 

(e.g., stagehands).  

 

 Section 9.2 Reporting. Within one hundred twenty (120) days after the end of each Operating 

Year, Manager shall submit to the City (a) an accounting of Directed Expenses paid, the entities to which 

Directed Expenses have been paid, and whether those entities are certified DBE enterprises, for purposes 

of determining Manager’s compliance with the Participation Goal and (b) a hiring report, in form to be 
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mutually agreed by the Parties, for purposes of determining Manager’s compliance with the Local Hire 

Commitment.  

 

ARTICLE 10 

FUNDING 

 

 Section 10.1 Source of Funding for Civic Center.  Manager shall pay all items of expense for 

the operation, maintenance, supervision and management of the Civic Center as provided in the Operating 

Budget from the funds in the Operating Account, which Manager may access periodically for this 

purpose.  The Operating Account shall be funded with amounts generated by operation of such Facilities 

(as described in Article 8 above), or otherwise made available by City.  To ensure sufficient funds are 

available in the Operating Account, City will deposit in the Operating Account, on or before the Effective 

Date, the budgeted expenses in the Operating Budget for the Civic Center for the 3-month period 

beginning on the Effective Date.  City shall thereafter, on or before the 1st day of each succeeding month 

following the Effective Date, deposit (or allow to remain) in the Operating Account the budgeted (in the 

Operating Budget) or otherwise approved expenses for such Facilities for each such month, at all times 

maintaining sufficient funds in the Operating Account to pay the anticipated expenses in the Operating 

Budget for the then-upcoming month plus the immediately following two (2) months.  Manager shall have 

no liability to City or any third party in the event Manager is unable to perform its obligations hereunder, 

or under any third party contract entered into pursuant to the terms hereof, due to the fact that sufficient 

funds are not made available to Manager to pay such expenses in a timely manner.    

  

 Section 10.2 Advancement of Funds for Civic Center.  Under no circumstances shall Manager 

be required to pay for or advance any of its own funds to pay for any Operating Expenses for the Civic 

Center.  In the event that, notwithstanding the foregoing, Manager agrees to advance its own funds to pay 

Operating Expenses for the Civic Center, City shall promptly reimburse Manager for the full amount of 

such advanced funds, plus interest at the rate of eight percent (8%) or the highest rate permitted by law, 

whichever is less.   

 

    

ARTICLE 11 

FISCAL RESPONSIBILITY; REPORTING 

 

 Section 11.1 Records.  Manager agrees to keep and maintain, at its office in the Facilities, 

separate and independent records, in accordance with generally accepted accounting principles, devoted 

exclusively to its operations in connection with its management of the Facilities.  Such records (including 

books, ledgers, journals, and accounts) shall contain all entries reflecting the business operations of 

Manager under this Agreement.  City or its authorized agent shall have the right to audit and inspect such 

records from time to time during the Term, upon reasonable notice to Manager and during Manager's 

ordinary business hours. 

 

 Section 11.2 Civic Center Monthly Financial Reports.  Manager agrees to provide to City, 

within thirty (30) days after the end of each month during the Term, financial reports for the Civic Center, 

including a balance sheet, aging report on accounts receivable, and statement of revenues and 

expenditures (budget to actual) for such month and year to date in accordance with generally accepted 

accounting principles, provided however the first financial statement Manager shall provide shall be 
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within thirty (30) days following the second (2nd) month of the Term, and shall cover the first two (2) 

months of the Term.  In addition, starting with the second (2nd) month of the Term, Manager agrees to 

provide to City a summary of bookings for each such month, and separate cash receipts and 

disbursements reports for each event held at the Civic Center during such month.  Additionally, Manager 

shall submit to City, or shall cause the applicable public depository utilized by Manager to submit to City, 

on a monthly basis, copies of all bank statements concerning the Event Account and the Operating 

Account for the Civic Center.   

     

 Section 11.3 Audit.  Manager agrees to arrange to provide to City, within one hundred twenty 

(120) days following the end of each Operating Year, a certified audit report on the accounts and records 

as kept by Manager for the Civic Center.  Costs associated with obtaining such certified audit report shall 

be an Operating Expense of such Facilities.  Such audit shall be performed by an external auditor 

approved by City, and shall be conducted in accordance with generally accepted auditing standards.  

    

   

ARTICLE 12 

FACILITIES CONTRACTS; TRANSACTIONS WITH AFFILIATES 

 

 Section 12.1 Existing Contracts.  City shall provide to Manager, on or before the Effective 

Date, copies of all Existing Contracts.  Manager shall administer and assure compliance with such 

Existing Contracts.   

 

Section 12.2 Execution of Contracts.  Manager shall have the right to enter into Service 

Contracts, Revenue Generating Contracts and other contracts related to the operation of the Facilities. All 

such contracts shall be entered into by Manager, as agent on behalf of City.  All Facilities contracts, 

including Booking Contracts and Service Contracts, will be negotiated and priced by Manager using its 

existing forms (as applicable) and shall be entered into by Manager as agent on behalf of City; provided, 

however that City shall have the right of prior approval of all Material Contracts prior to their execution 

by Manager, which approval shall not be unreasonably withheld, conditioned, or delayed. All contracts 

entered into by Manager shall contain indemnification and insurance obligations on the part of each 

vendor, licensee or service provider, as is customary for the type of services or obligations being provided 

or performed by such parties, naming each of Manager and City as indemnified parties and additional 

insureds, respectively.   

 

Section 12.3 Transactions with Affiliates.  In connection with its obligations hereunder relating 

to the purchase or procurement of services for the Facilities (including without limitation  food and 

beverage services, ticketing services, Commercial Rights sales, web design services and graphic design 

services) with the prior approval of City (which approval shall not be unreasonably withheld or delayed), 

Manager may purchase or procure such services, or otherwise transact business with, an Affiliate of 

Manager, provided that the prices charged and services rendered by such Affiliate are competitive with 

those obtainable from any unrelated parties rendering comparable services.  Manager shall, at the request 

of City, provide reasonable evidence establishing the competitive nature of such prices and services, 

including, if appropriate or requested by City, competitive bids from other persons seeking to render such 

services at the Facilities.     
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ARTICLE 13 

AGREEMENT MONITORING AND GENERAL MANAGER 

 

 Section 13.1 Contract Administrator.  Each party shall appoint a contract administrator who 

shall monitor such party’s compliance with the terms of this Agreement. Manager’s contract administrator 

shall be its General Manager at the Facilities, unless Manager notifies City of a substitute contract 

administrator in writing. City shall notify Manager of the name of its contract administrator within thirty 

(30) days of execution hereof.  Any and all references in this Agreement requiring Manager or City 

participation or approval shall mean the participation or approval of such party’s contract administrator. 

 

 

ARTICLE 14 

INDEMNIFICATION 

 

 Section 14.1 Indemnification by Manager.  Manager agrees to defend, indemnify and hold 

harmless City, its Affiliates, and each of their respective directors, officers, employees, agents, successors 

and assigns (collectively, “City Indemnified Parties”) against any third party claims or causes of action, 

and all costs, expenses (including reasonable attorneys’ fees) liabilities, or damages relating to such third 

party claims (collectively, “Losses”) suffered by the City Indemnified Parties, to the extent caused by (a) 

negligent act or omission, or intentional misconduct, on the part of Manager or any of its employees or 

agents in the performance of its obligations under this Agreement, or (b) breach by Manager of any of its 

representations, covenants or agreements made herein. Notwithstanding the foregoing, the foregoing 

indemnification and defense obligations shall not apply to the extent the Losses are caused by any of the 

following: (“Excluded Claims”): (a) any negligent act or omission, or intentional misconduct, or failure 

to comply with Laws, on the part of City or any of its employees or agents in the performance of its 

obligations under this Agreement, (b) a breach by City of any of its representations, covenants or 

agreements made herein, including without limitation City’s obligation to fund budgeted or otherwise 

approved expenses in a timely manner, (c) any environmental condition at the Facilities or on or under the 

premises on which the Facilities is located not caused by Manager, its employees or agents, (d) any 

structural defect with respect to the Facilities, (e) the fact that any time prior to, as of, or after the date 

hereof the Facilities is not or has not been in compliance with all Laws, including, but not limited to, the 

Americans With Disabilities Act as it now exists and as it may be amended in the future by statute or 

judicial interpretation, (f) any act or omission carried out by Manager at or pursuant to the direction or 

instruction of City, its agents or employees, (g) any claims relating to the Facilities or its operations 

accruing or caused by occurrences prior to the Effective Date or following termination or expiration of 

this Agreement, and (h) any withdrawal liability for a share of unfunded vested benefits under 

multiemployer plans (as that term is defined in 4001(a)(3) of the Employee Retirement Income Security 

Act of 1974, as amended).   

 

 Section 14.2 Conditions to Indemnification.  With respect to each separate matter brought by 

any third party against which a party hereto ("Indemnitee") is indemnified by the other party 

("Indemnitor") under this Article 15, the Indemnitor shall be responsible, at its sole cost and expense, for 

controlling, litigating, defending and/or otherwise attempting to resolve, through counsel of its choice, 

any proceeding, claim, or cause of action underlying such matter, except that (a) the Indemnitee may, at 

its option, participate in such defense or resolution at its expense and through counsel of its choice; (b) the 

Indemnitee may, at its option, assume control of such defense or resolution if the Indemnitor does not 
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promptly and diligently pursue such defense or resolution, provided that the Indemnitor shall continue to 

be obligated to indemnify the Indemnitee hereunder in connection therewith; and (c) neither Indemnitor 

nor Indemnitee shall agree to any settlement without the other’s prior written consent (which shall not be 

unreasonably withheld or delayed).  In any event, Indemnitor and Indemnitee shall in good faith cooperate 

with each other and their respective counsel with respect to all such actions or proceedings, at the 

Indemnitor’s expense.  With respect to each and every matter with respect to which any indemnification 

may be sought hereunder, upon receiving notice pertaining to such matter, Indemnitee shall promptly give 

reasonably detailed written notice to the Indemnitor of the nature of such matter and the amount 

demanded or claimed in connection therewith. 

 

 Section 14.3 Survival.  The obligations of the parties contained in Articles 4 and 15 shall 

survive the termination or expiration of this Agreement.   

 

ARTICLE 15 

INSURANCE 

 

 Section 15.1 Types and Amount of Coverage.  Manager agrees to obtain insurance coverage in 

the manner and amounts as set forth in Exhibit C, attached hereto, and shall provide to City promptly 

following the Effective Date a certificate of certificates of insurance evidencing such coverage.  Manager 

shall maintain such referenced insurance coverage at all times during the Term, and will not make any 

material modification or change from these specifications without the prior approval of City.  Each 

insurance policy shall include a requirement that the insurer provide Manager and City at least thirty (30) 

days written notice of cancellation or material change in the terms and provisions of the applicable policy. 

 The cost of all such insurance shall be an Operating Expense, and may, in Manager’s discretion, 

constitute a portion of any premiums if such insurance premiums are paid by Affiliate of Manager as a 

part of a corporate policy, as reasonably allocated by Manager.  

 

 Section 15.2 Rating; Additional Insureds.  All insurance policies shall be issued by insurance 

companies rated no less than A VIII in the most recent "Bests" insurance guide, and licensed in the State 

of Alabama or as otherwise agreed by the parties.  All such policies shall be in such form and contain 

such provisions as are generally considered standard for the type of insurance involved.  The commercial 

general liability policy, automobile liability insurance policy and umbrella or excess liability policy to be 

obtained by Manager hereunder shall name City as an additional insured.  The workers compensation 

policy to be obtained by Manager hereunder shall contain a waiver of all rights of subrogation against 

City.  Manager shall require that all third-party users of the Facilities, including without limitation third-

party licensees, ushers, security personnel and concessionaires, provide certificates of insurance 

evidencing insurance appropriate for the types of activities in which such user is engaged.  If Manager 

subcontracts any of its obligations under this Agreement, Manager shall require each such subcontractor 

to secure insurance that will protect against applicable hazards or risks of loss as and in the minimum 

amounts designated herein, and name Manager and City as additional insureds. 

 

ARTICLE 16 

REPRESENTATIONS, WARRANTIES AND COVENANTS 

 

 Section 16.1 Manager Representations and Warranties.  Manager hereby represents, warrants 

and covenants to City as follows: 
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   (a) that it has the full legal right, power and authority to enter into this Agreement and 

to grant the rights and perform the obligations of Manager herein, and that no third party consent or 

approval is required to grant such rights or perform such obligations hereunder; and 

  

   (b) that this Agreement has been duly executed and delivered by Manager and 

constitutes a valid and binding obligation of Manager, enforceable in accordance with its terms, except as 

such enforceability may be limited by bankruptcy, insolvency, reorganization or similar Laws affecting 

creditors’ rights generally or by general equitable principles. 

 

   (c) that Manager will comply with all Laws applicable to the Services, provided that 

Manager shall not have any liability for failing to comply with any Laws if compliance would require an 

expenditure at the Facilities which City fails or refuses to fund after written notice from Manager and for 

where the City is responsible for funding under this Agreement.  

    

 Section 16.2 City Representations, Warranties and Covenants.  City represents, warrants and 

covenants to Manager as follows: 

 

   (a) that it has the full legal right, power and authority to enter into this Agreement and 

to grant the rights and perform the obligations of City herein, and that no other third party consent or 

approval is required to grant such rights or perform such obligations hereunder. 

 

   (b) that this Agreement has been duly executed and delivered by City and constitutes 

a valid and binding obligation of City, enforceable in accordance with its terms, except as such 

enforceability may be limited by bankruptcy, insolvency, reorganization or similar laws affecting 

creditors’ rights generally or by general equitable principles. 

 

   (c) that City will comply with all Laws applicable to its ownership of the Facilities.  

 

ARTICLE 17 

MISCELLANEOUS 

 

Section 17.1 PCI Compliance.  Manager agrees to comply with all current Payment Card 

Industry Data Security Standards (“PCI Standards”) and guidelines that may be published from time to 

time by Visa, MasterCard or other associations as they relate to the physical storage of credit card data.  

For PCI Standards compliance purposes, City will provide on a segmented network, an appropriate 

number of wired data connections to the Internet for point of sale devices to be used by Manager and any 

contractors at the Facilities.  City shall be responsible for the security of its network, including, without 

limitation, applicable PCI-DSS compliance, and for procuring and installing point of sale (POS) payment 

systems that are compliant with the latest PCI-DSS requirements.  If at any time either party determines 

that card account number or other information has been compromised, such party will notify the other 

immediately and assist in providing notification to the proper parties as deemed necessary.    

Section 17.2 No Discrimination.  Manager agrees that it will not discriminate against any 

employee or applicant for employment for work under this Agreement because of race, religion, color, 

sex, disability, national origin, ancestry, physical handicap, or age, and will take affirmative steps to 
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ensure that applicants are employed, and employees are treated during employment, without regard to 

race, religion, color, sex, disability, national origin, ancestry, physical handicap, or age. 

  

 Section 17.3 Use of Facilities Names and Logos.  Manager shall have the right to use 

throughout the Term (and permit others to use in furtherance of Manager’s obligations hereunder), for no 

charge, the name and all logos of the Facilities, on Manager’s stationary, in its advertising of the 

Facilities, and whenever conducting business of the Facilities; provided, that Manager shall take all 

prudent and appropriate measures to protect the intellectual property rights of City relating to such logos.  

All intellectual property rights in any Facilities logos developed by the Manager or City shall be and at all 

times remain the sole and exclusive property of City.  Manager agrees to execute any documentation 

requested by City from time to time to establish, protect or convey any such intellectual property rights. 

 

 Section 17.4 Facilities Advertisements.  City agrees that in all advertisements placed by City for 

the Facilities or events at the Facilities, whether such advertisements are in print, on radio, television, the 

internet or otherwise, it shall include a designation that the Facilities is a “Managed by OVG 360”. 

 

 Section 17.5 Force Majeure; Casualty Loss.   

 

(a) Neither party shall be liable or responsible to the other party for any delay, loss, 

damage, failure or inability to perform under this Agreement due to an Event of Force Majeure, provided 

that the party claiming failure or inability to perform provides written notice to the other party within 

thirty (30) days of the date on which such party gains actual knowledge of such Event of Force Majeure.  

Notwithstanding the foregoing, in no event shall a party’s failure to make payments due hereunder be 

excusable due to an Event of Force Majeure.   

 

  (b) In the event of damage or destruction to a material portion of the Facilities by 

reason of fire, storm or other casualty loss that renders the Facilities (or a material portion thereof) 

untenantable, City shall use reasonable efforts to remedy such situation.  If notwithstanding such efforts, 

such damage or destruction is expected to render the Facilities (or a material portion thereof) untenantable 

for a period estimated by an architect selected by City at Manager’s request, of at least one hundred eighty 

(180) days from the date of such fire, storm or other casualty loss, either party may terminate this 

Agreement upon written notice to the other, provided that (i) City shall pay to Manager its costs of 

withdrawing from services hereunder, as described in Section 4.3(a) above, and (ii) in the event the 

Facilities once again becomes tenable at any time during the Term, then so long as the damage or 

destruction was not caused by the negligent act or omission of Manager, this Agreement shall, at the 

option of Manager, once again become effective and Manager shall manage and operate the Facilities 

under the terms hereof for the remainder of the original Term.  

 

 Section 17.6 Assignment; Binding on Successors and Assigns.  Neither party may assign this 

Agreement without the prior written consent of the other, which consent shall not be unreasonably 

withheld or delayed, except that the Manager may assign this Agreement (i) in connection with a sale of 

all or substantially all of its business or assets as long as the acquiring entity has substantially similar 

financial resources as Manager and has the demonstrable ability, including based on historical data, to 

successfully manage and operate the Facilities and to procure and provide Live Nation events/content 

consistent with Manager’s past practice, or (ii) to an Affiliate where such assignment is intended to 

accomplish an internal corporate purpose of Manager as opposed to materially and substantially altering 
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the method of delivery of services to City and Manager remains responsible for the obligations in this 

Agreement.  Any purported assignment in contravention of this Section shall be void.  This Agreement is 

binding on successors and permitted assigns of the parties. 

 

 Section 17.7 Notices.  All notices required or permitted to be given pursuant to this Agreement 

shall be in writing and delivered personally or sent by registered or certified mail, return receipt requested, 

or by generally recognized, prepaid, overnight air courier services, to the address and individual set forth 

below.  All such notices to either party shall be deemed to have been provided when delivered, if 

delivered personally, three (3) days after mailed, if sent by registered or certified mail, or the next 

business day, if sent by generally recognized, prepaid, overnight air courier services. 

 

  If to City:     If to Manager: 

 

 City of Mobile              OVG 360 

 Attn: Mayor       5050 S. Syracuse St., 8th Floor  

 205 Government Street     Denver, CO 80237 

 Mobile Government Plaza    Attn: Chief Operating Officer 

 Mobile, AL 36644  

  

 With a copy to:     With a copy to: 

  

 C. Britton Bonner     OVG 360 

 Adams & Reese LLP     5050 S. Syracuse St., 8th Floor  

 11 North Water Street; Suite 23200   Denver, CO 80237 

 Mobile, AL 36644     Attn: General Counsel 

 

The designation of the individuals to be so notified and the addresses of such parties set forth above may 

be changed from time to time by written notice to the other party in the manner set forth above. 

      

 Section 17.8 Severability.  If a court of competent jurisdiction determines that any term of this 

Agreement is invalid or unenforceable to any extent under applicable law, the remainder of this 

Agreement (and the application of this Agreement to other circumstances) shall not be affected thereby, 

and each remaining term shall be valid and enforceable to the fullest extent permitted by law. 

 

 Section 17.9 Entire Agreement.  This Agreement (including the exhibits attached hereto) 

contains the entire agreement between the parties with respect to the subject matter hereof, and supersedes 

and replaces all prior negotiations, correspondence, conversations, agreements, and understandings 

concerning the subject matter hereof.  Accordingly, the parties agree that no deviation from the terms 

hereof shall be predicated upon any prior representations, agreements or understandings, whether oral or 

written.   

 

 Section 17.10 Governing Law.  The Agreement is entered into under and pursuant to, and is to 

be construed and enforceable in accordance with, the laws of the State of Alabama, without regard to its 

conflict of laws principles. 
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 Section 17.11 Amendments.  This Agreement may not be amended except by an instrument in 

writing signed by an authorized representative of each of the Parties.   

 

 Section 17.12 Waiver; Remedies.  No failure or delay by a party hereto to insist on the strict 

performance of any term of this Agreement, or to exercise any right or remedy consequent to a breach 

thereof, shall constitute a waiver of any breach or any subsequent breach of such term.  No waiver of any 

breach hereunder shall affect or alter the remaining terms of this Agreement, but each and every term of 

this Agreement shall continue in full force and effect with respect to any other then existing or subsequent 

breach thereof.  The remedies provided in this Agreement are cumulative and not exclusive of the 

remedies provided by law or in equity.   

 

 Section 17.13 Relationship of Parties.  Manager and City acknowledge and agree that they are 

not joint venturers, partners, or joint owners with respect to the Facilities, and nothing contained in this 

Agreement shall be construed as creating a partnership, joint venture or similar relationship between City 

and Manager.  In operating the Facilities, entering into contracts, accepting reservations for use of the 

Facilities, and conducting financial transactions for the Facilities, Manager acts on behalf of and as agent 

for City (but subject to the limitations on Manager’s authority as set out in this Agreement), with the 

fiduciary duties required by law of a party acting in such capacity. 

 

 Section 17.14  No Third Party Beneficiaries.  Other than the indemnitees listed in Section 14.2 

hereof (who are third party beneficiaries solely with respect to the indemnification provisions in such 

sections), there are no intended third party beneficiaries under this Agreement, and no third party shall 

have any rights or make any claims hereunder, it being intended that solely the parties hereto (and the 

aforementioned indemnitees with respect to the indemnification provisions hereof) shall have rights and 

may make claims hereunder. 

 

Section 17.15  Attorneys Fees.  If any suit or action is instituted by either party hereunder, 

including all appeals, the prevailing party in such suit or action shall be entitled to recover reasonable 

attorney fees and expenses from the non-prevailing party, in addition to any other amounts to which it 

may be entitled.  

 

Section 17.16 Limitation on Damages.  In no event shall either party be liable or responsible for 

any punitive damages or consequential damages (including lost profits), provided that the foregoing shall 

not limit or restrict any claim by Manager for the fees described herein upon a Breach by the City.  

 

Section 17.17 Counterparts; Electronic Signatures.  This Agreement may be executed in 

counterparts, each of which shall constitute an original, and all of which together shall constitute one and 

the same document. This Agreement may be executed by the parties and transmitted by electronic 

transmission, and if so executed and transmitted, shall be effective as if the parties had delivered an 

executed original of this Agreement. 

 

 Section 17.18 Confidentiality. Any property of City that is received by Manager, and all records 

and papers of any kind relating to City, shall be exclusive property of City and shall be held or used by 

Manager solely for the benefit of City and returned to it promptly upon termination of this Agreement or 

earlier request of City. Without the prior written consent of an authorized officer of City, Manager shall 

not duplicate or disclose any confidential or proprietary information or trade secrets pertaining to the 
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business, products or services of City to any person not employed by or a consultant for City and shall 

disclose such to persons employed by or a consultant for City only to the extent necessary for Manager to 

perform hereunder. The obligation to maintain confidentiality provided herein shall survive any 

termination or expiration of the Term of this Agreement.  

 

 Section 17.19 Trust and Confidence. Manager accepts the relationship of trust and confidence 

established by this Agreement with respect to all services, reporting and financial dealings and 

requirements under this Agreement and covenants with the City to cooperate with the City and exercise 

Manager’s reasonable skill and judgment in furthering the interests of the City; to furnish efficient 

financial and business administration and supervision; to furnish at all times an adequate supply of 

workers; and to perform all services required hereunder in an expeditious and economical manner 

consistent with the City’s interests.  

 

 Section 17.20 Immigration Law Compliance.  By execution of this Agreement, Manager affirms, 

for the duration of this Agreement, that Manager will not violate federal immigration law or knowingly 

employ, hire for employment, or continue to employ an unauthorized alien within the State of Alabama. 

Notwithstanding anything in this Agreement to the contrary, if Manager is found to be in violation of this 

provision, Manager shall be deemed in material breach of this Agreement and shall be responsible for all 

damages resulting therefrom.  

 

 Section 17.21 Boycotts Against Nations or Business Organizations.  In compliance with 

Alabama Act No.  2016-312, Manager hereby certifies that it is not currently engaged in, and will not 

engage in, the boycott of a Person based in or doing business with a jurisdiction with which this state can 

enjoy open trade.  

 

 Section 17.22 Economic Boycotts.  In compliance with Alabama Act No. 2023-409, by signing 

this contract, Manager provides written verification that Manager, without violating controlling law or 

regulation, does not and will not, during the term of the contract engage in economic boycotts as the term 

“economic boycott” is defined in Section 1 of such Act. 
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[Signatures on following page] 

 

IN WITNESS WHEREOF, each party hereto has caused this Management Agreement to be 

executed on behalf of such party by an authorized representative as of the date first set forth above. 

 

    

CITY OF MOBILE, ALABAMA   GLOBAL SPECTRUM, L.P., 

       d/b/a OVG 360 

 

By: Global Spectrum, LLC, its general   

                   Partner 

 

By:        By:       

Name:  William S. Stimpson    Name:       

Title:  Mayor      Title:       

 

ATTEST:  

By: ____________________________ 

Name: Lisa C. Lambert_____________ 

Title: City Clerk __________________ 
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SCHEDULE 1 

MAP DEFINING OUTDOOR AREAS UNDER MANAGER’S MANAGEMENT
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EXHIBIT A-1 

MANAGER DUTIES FOR FACILITIES  

 

Manager’s obligations under the Agreement shall consist of the following obligations for the 

Facilities (to the extent they remain open and operating), all of which are subject to the terms hereof and 

the controls and restrictions in the Operations Manual: 

 

   (a) Manage all aspects of the Facilities in accordance with the Operations Manual and the 

terms of this Agreement, including but not limited to managing guest services, event conversion, 

purchasing, payroll, fire prevention, security, crowd control, evacuation and emergency response plan, 

routine repairs, preventative maintenance, janitorial services, promotions, advertising, energy 

conservation, ticketing, box office, admission procedures, parking for the Civic Center, and general user 

services. 

 

Without limiting the foregoing, Manager shall have the exclusive right to provide, and shall provide, the 

Food and Beverage Services at the Facilities.  Manager may engage sub-contractors (including without 

limitation an Affiliate) to sell food and beverages at the Facilities.  In connection with its Food and 

Beverage Services, Manager shall (or shall cause such subcontractor engaged by Manager to): 

 

(i) Develop and implement all necessary policies and procedures for the food and 

beverage operations;   

 

  (ii) Engage and oversee employees necessary to perform the Food and Beverage 

Services; 

 

  (iii) Manage the Food and Beverage Service in compliance with and subject to all 

federal, state and local laws, ordinances and regulations (including, without limitation, health and 

sanitation codes and regulations with respect to the sanitation and purity of the food and beverage 

products for sale);   

 

(iv) Arrange for all minor repairs and routine maintenance to the equipment used in 

the operation of the Food and Beverage Service; 

 

(v) Keep the food and beverage facilities and equipment neat, clean and in a sanitary 

condition; 

 

(vi)  Undertake appropriate advertising, marketing and promotion of the food and 

beverage offerings at the Facility; 

 

            (vii) Develop menus, portions, brands, prices, themes and marketing approaches. 

Manager shall be entitled to set the prices for such items for sale, but Manager agrees to confer with the 

City Contract Administrator and take his or her views into account prior to setting (or changing) such 

prices and, to the extent inconsistent, the City Contract Administrator’s determination as to price for such 

items will control;  

 

(viii) Order, stock, prepare, pay for (as an Operating Expense) and sell appropriate 
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foods and beverages; and  

 

(ix) Adhere to the requirements set forth in Exhibit D.  

 

   (b) Establish and adjust prices, rates and rate schedules for user, license, concessions, 

occupancy, and advertising agreements, and booking commitments.  Manager may deviate from the 

established rate schedule when entering into any such agreements if determined by Manager, using its 

reasonable business judgment, to be necessary or appropriate with respect to the specific situation. 

 

(c) Procure, negotiate, execute, administer and assure compliance with all contracts related to 

the operation of the Facilities, including Service Contracts, Booking Contracts, Revenue Generating 

Contracts, Material Contracts, except as otherwise provided in the Agreement.  

  

 (d) Require that all material vendors and licensees of the Facilities execute vendor/license 

agreements containing industry standard indemnification and insurance obligations on the part of each 

such vendor/licensee, and provide the City with a copy of all such agreements upon request.  

 

 (e) Provide standard form advertising and Sponsorship contracts and user/rental agreements 

for use at or with respect to the Facilities.  Manager shall submit such form agreements to City for review 

and comment, and the parties shall work together to finalize such forms.  Once finalized, Manager shall 

use such forms in furtherance of its duties hereunder, and shall not materially deviate from the terms 

contained in such forms without obtaining the prior approval of City (which shall not be unreasonably 

withheld).  Manager’s sole responsibility with regard to providing legal advice or assistance hereunder 

shall be to provide such standard form contracts. 

 

  (f) Operate and maintain the Facilities, including the equipment utilized in connection with 

its operation and any improvements made during the term of this Agreement, in the condition received, 

normal wear and tear excepted.  

   

   (g) Arrange for and otherwise book events at the Facilities in accordance with a booking 

schedule to be developed by Manager.   

 

   (h) Hire or otherwise engage, pay, supervise, and direct all personnel Manager deems 

necessary for the operation of the Facilities in accordance with Article 6 of the Agreement, and conduct 

staff planning, retention and training programs to the highest industry standards.  

 

   (i) Maintain detailed, accurate and complete financial and other records of all its activities 

under this Agreement in accordance with generally accepted accounting principles, in accordance with 

Section 10.1 of the Agreement, which records shall be made available to the City as set forth herein.  

  

   (j) Submit to City in a timely manner financial and other reports detailing Manager’s 

activities in connection with the Civic Center, as set forth in Section 10.2 of the Agreement.   

 

   (k) Prepare a proposed annual Operating Budget in accordance with Article 7 of the 

Agreement. 
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   (l) Pay all Operating Expenses and other expenses incurred in connection with the operation, 

maintenance, supervision and management of the Facilities as provided in the Agreement. 

 

   (m) Secure, or assist City (or any other third party, as applicable) to secure, all licenses and 

permits necessary for the operation and use of the Facilities for the specific events to be held therein, and 

for the general occupancy of the Facilities, including without limitation all necessary food and liquor 

licenses, and renewals thereof.  City shall cooperate in this process to the extent reasonably required.  

 

 (n) Collect, deposit and hold in escrow in the Event Account any ticket sale revenues which it 

receives in the contemplation of or arising from an event pending the completion of the event, as more 

fully described in Section 8.1 of the Agreement.   

 

 (o) Collect in a timely manner and deposit in the Operating Account all Revenue, as more 

fully described in Section 8.2 of the Agreement. 

 

 (p) Pay all Taxes. 

 

   (q) Plan, prepare, implement, coordinate and supervise all public relations and other 

promotional programs for the Facilities. 

 

  (r) Prepare, maintain and implement on a regular basis a Marketing Plan for the Facilities.   

 

 (s) Manage, market and sell Commercial Rights at or in connection with the Facilities. 

 

   (t) On an annual basis, cause a written inventory to be taken of all furniture, fixtures, office 

equipment, supplies, tools and vehicles at the Facilities, and deliver a written report of the foregoing to 

City. Manager shall document all major damage to, or loss in, such inventory during the Term as soon as 

such damage or loss is discovered by Manager, and promptly notify City of any such damage or loss.  

 

 (u) As Manager determines may be reasonably required for operations, purchase, on behalf of 

City, and maintain during the Term, as Operating Expenses, all materials, tools, machinery, equipment 

and supplies necessary for the operation of the Facilities. 

 

 (v) As agent for City, manage risk management and maintain insurance needs and coordinate 

with the City, including Manager’s insurance as more fully described in Article 16 of the Agreement.  

 

 (w) Make and be responsible for all routine and minor repairs, maintenance, preventative 

maintenance, and equipment servicing. Manager shall be responsible for ensuring that all repairs, 

replacements, and maintenance shall be of a quality and class at least equal to that of the item being 

repaired, replaced or maintained.  Any replacement of an item in inventory, or any new item added to the 

inventory, which is paid for by City, shall be deemed the property of City.   

  

 (x) Cause such other acts and things to be done with respect to the Facilities, as determined by 

Manager in its reasonable discretion to be necessary for the management and operation of the Facilities 

following the Effective Date. 
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 (y) In connection with the food and beverage operations at the Facilities, cause any 

concessionaire to create a “uniquely Mobile” food and beverage experience for Facility patrons; such 

concessionaire shall endeavor to create such “uniquely Mobile” food experience through (i) engagement 

of local vendors with a Mobile business license, and/or (ii) non-national food and beverage brands either 

headquartered in Alabama or a public association with Mobile and/or Alabama.  

 

 (z) Cooperate with the City for hurricane preparedness and, in that connection, to enter into 

emergency cleanup contracts for the Facilities, as necessary. 

 

 (aa) Respond timely to all comments and complaints communicated to the City or to Manager 

by members of the public.  
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EXHIBIT A-2 

PRE-OPENING CONSULTING DUTIES FOR NEW ARENA 

 

 

During the Term, OVG shall perform the following consulting services in respect of the New Arena: 

 

(a) Assist City with its review of the design of the New Arena and make recommendations to 

City with respect to such design. 

 

(b) Advise City on any construction and operational issues with respect to the New Arena.   

 

(c) Advise City on risk management and insurance needs in connection with the operation of 

the New Arena.   

 

(d) Assist City in developing and implementing an IT plan for the New Arena. 

 

(e) Develop and recommend a proposed inventory of FF&E to be used at the New Arena, 

including those relating to food and beverage services. 

 

(f) Prepare and submit to City a list of operating supplies necessary for the start-up of the 

New Arena.   

 

(g) Prepare and submit to City food and beverage budget, menu concepts (including proposed 

pricing) and food and beverage designs, including layouts for kitchens and concession stands.  

 

(h) Work with City to secure appropriate operating license for the New Arena.  

 

(i) Prepare and submit to City pre-opening and operational sales, marketing, public relations, 

advertising, promotion, and revenue-generating event booking strategies and plans for maximizing 

revenues from the New Arena. 

 

OWNER ACKNOWLEDGES THAT NEITHER MANAGER NOR ITS EMPLOYEES, AGENTS, 

PARTNERS, OR AFFILIATES, ARE ARCHITECTS, GENERAL CONTRACTORS, ENGINEERS OR 

FINANCIAL ADVISORS, AND THEIR CONSULTING SERVICES PROVIDED UNDER THIS 

AGREEMENT ARE BASED ON THEIR OPERATIONAL KNOWLEDGE OF SPORTS COMPLEXES, 

ARENAS, STADIUMS AND OTHER SIMILAR FACILITIES AND SHOULD NOT BE CONSTRUED 

AS A REPRESENTATION OF ARCHITECTURAL, CONSTRUCTION, ENGINEERING OR 

FINANCIAL PRACTICES.  NEITHER OWNER NOR ANY OF ITS RESPECTIVE AGENTS, 

CONSULTANTS, CONTRACTORS, OR REPRESENTATIVES, WILL RELY UPON MANAGER OR 

ITS EMPLOYEES, AGENTS, PARTNERS, OR AFFILIATES AS HAVING ARCHITECTURAL, 

CONSTRUCTION, ENGINEERING OR FINANCIAL EXPERTISE.    
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EXHIBIT B 

EXISTING CONTRACTS 

 

 

 

[City to attach list and separately provide copies] 
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EXHIBIT C 

INSURANCE 

  

 

At all times during this Agreement, Manager shall maintain the following insurance coverage: 

 

(a) commercial general liability insurance, including products and completed operations, 

bodily injury and property damage liability, contractual liability, independent contractors' liability and 

personal and advertising injury liability against claims occurring on, in, or about the Facilities, or 

otherwise arising under this Agreement; 

 

 (b) umbrella or excess liability insurance; 

 

(c) commercial automobile liability insurance, including coverage for the operation of owned, 

leased, hired and non-owned vehicles; 

 

(d) workers compensation and employer's liability insurance as shall be required by and be in 

conformance with the laws of the State of Alabama;  

 

(e)      professional liability insurance and self-insured employment practices liability coverage;  

 

(f) employment practices liability insurance;  

 

(g) pollution liability; and 

 

(h) crime coverage. 

 

 

A renewal binder of coverage shall be delivered by the named insured to the City prior to a policy’s 

expiration date, with a complete copy of such renewal insurances to follow.  

 

Such liability insurance shall be maintained in the following minimum amounts throughout the          

Term: 

 

Commercial General Liability 

 $1,000,000 per occurrence 

 $1,000,000 personal and advertising injury 

$1,000,000 products-completed operations aggregate 

 

Umbrella or Excess Liability 

 $5,000,000 per occurrence and aggregate 

 

 Automobile Liability 

 $1,000,000 per accident (PI and PD combined single limit) 

 $1,000,000 uninsured/underinsured motorist 
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 Workers Compensation 

 Workers Compensation: Statutory 

 Employer's Liability:    $100,000 each accident-bodily injury by accident 

 

 $500,000 policy limit-bodily injury by disease 

 $100,000 each employee-bodily injury by disease 

 

 Professional Liability/Errors & Omissions (Claims Made basis) 

 $1,000,000 each occurrence/aggregate 

 

Employment Practices Liability Insurance (Claims Made basis) 

$1,000,000  

 

Pollution Liability (Claims Made basis) 

$1,000,000  

 

 Crime Insurance 

 Coverage on all on-site Manager employees.  Limit: $1,000,000.00 
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EXHIBIT D 

FOOD AND BEVERAGE SERVICES 

 

1. REPORTING OBLIGATIONS. Before the end of each calendar month during the 

Term, Manager shall provide the City with a statement of Civic Center Food and Beverage Revenues 

for the previous calendar month. 

 

2. F&B EMPLOYEES. 

 

(A) Staffing Levels and Training. Manager shall provide adequate numbers of staff for all 

catered events and for concessions. All of Manager’s employees involved in the sale, service, and 

distribution of alcoholic beverages shall be trained by Manager in effective alcohol awareness, which 

includes training consistent with any applicable laws of the City or the State of Alabama. 

 

(B) Food and Beverage Director. Manager shall select a Food and Beverage Director ("FBD") 

to oversee the Food and Beverage Services at the Civic Center (the “F&B Services”). The FBD shall report 

to OVG’s General Manager. 

 

3. MANAGER’S OPERATIONAL RESPONSIBILITIES. 

 

(A) Periods of Operations. Manager shall provide the F&B Services at such times as shall 

be reasonably necessary to serve customers of the Facilities. 
 

(B) Quality. All food and beverage items offered for sale by Manager shall be of high quality. 

Manager shall not offer for sale any food or beverage items that are spoiled, of poor quality, or otherwise 

unfit for consumption, and any such items shall immediately be removed by Manager from any food 

preparation or service area. Manager shall maintain a level of service that will provide an effective and 

convenient operation of food and beverage service. All food, drinks, beverages, confections and other 

items sold or kept for sale at the concessions will conform in all respects to applicable federal, state and 

city regulations. 
 

(C) Notice of Health Code Violations. Manager will provide the City, immediately upon 

Manager’s receipt, copies of any reports, citations, or notices that appear from the local health 

department, as well as copies of any Manager field inspection reports in response thereto. Manager 

shall promptly correct any such violations and pay any applicable fines, the costs of which shall be 

deemed an Operating Expense. 
 

(D) Cleaning. Manager shall maintain all food service equipment in a clean and sanitary 

condition. 
 

(E) Removal of Trash and Garbage. Manager shall be responsible for the removal of all 

trash, refuse and garbage produced by the F&B Services. 
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(F) Guidelines. Manager shall adhere to the guidelines set forth in its banquet server 

guidelines and concession point of service ratio guidelines, copies of which are available for review 

by the City. 
 
(G) Menus and Pricing. Manager shall be entitled to set the prices for such items for sale, 

but Manager agrees to confer with the City Contract Administrator and take his or her views into 

account prior to setting (or changing) such prices and, to the extent inconsistent, the City Contract 

Administrator’s determination as to price for such items will control.  
 
(H) Liquor License. Manager shall maintain a liquor license (unless hereinafter  

prohibited by law) and all other licenses or permits required by law to provide the F&B Services. 

Manager shall pay all federal, state and local license and permit fees and collect, withhold, remit, 

and/or pay for all sales, use and excise taxes and compensation taxes relating to the provision of the 

F&B Services. The costs of the foregoing shall be an Operating Expense.  

 4. Catering Fees. As a rule, no outside catering will be permitted in either of the 
Facilities. However, the City and Manager acknowledge that there may be exceptions to this rule 

which have been historically granted, such as the case for Mardi Gras organizations at the Civic 

Center. In all cases where such permission has been granted to a non-profit organization, the licensee 

for the event will be charged a fee as mutually agreed upon by Manager and the City. The fee so 

charged shall be included as part of the Civic Center Food and Beverage Revenue. In addition, the 

licensee for the event shall be required to secure all necessary licenses for such service and will be 

required to provide the appropriate insurance coverages, naming Manager and City as additional 

insureds.   
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CITY OF MOBILE, ALABAMA 
 
 

and 
 
 

GLOBAL SPECTRUM, L.P. 
d/b/a OVG 360 

 
 
 

Dated: As of [________], 2024
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MANAGEMENT AGREEMENT 
 

This Management Agreement is made as of the [__] day of [______], 2024 (“Effective Date”), 
by and between the City of Mobile, Alabama ("City"), and Global Spectrum, LP, a Delaware limited 
partnership d/b/a OVG 360 ("Manager").  City and Manager are sometimes referred to herein as the 
“Parties”. 
  

RECITALS 
 

WHEREAS, City owns (i) a convention center consisting of approximately 300,000 total square 
feet, known as the Arthur R. Outlaw Convention Center (the “Convention Center”), and (ii) a theater 
with a capacity of 1,900, known as the Saenger Theatre (the “Saenger Theatre”), each of which is 
located in the City of Mobile, Alabama (each of the Convention Center and Saenger Theatre is 
sometimes referred to herein as a “Facility” and, collectively, as the “Facilities”); and    
 

WHEREAS, the City desires to engage Manager to manage and operate the Facilities on behalf 
and for the benefit of City, and Manager desires to accept such engagement, pursuant to the terms and 
conditions contained herein; and 

 
 NOW THEREFORE, for and in consideration of the foregoing, the mutual covenants and 
promises hereinafter set forth and other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties, intending to be legally bound, hereby agree as follows: 
 

ARTICLE 1 
DEFINITIONS 

 
Section 1.1. Definitions.   For purposes of this Agreement, the following terms have the 

meanings referred to in this Section:  
 

Affiliate: A person or company that directly or indirectly, through one or more intermediaries, 
controls or is controlled by, or is under common control with, a specified person or company.   

Agreement: This Management Agreement, together with all schedules and exhibits attached 
hereto, each of which are incorporated herein as an integral part of this Agreement.  

Booking Contract: shall mean user/rental agreements, booking commitments, licenses and all 
other contracts or agreements generating revenue for the use of the Facilities and entered into in the 
ordinary course of operating the Facilities. All Booking Contracts will be negotiated by and entered into 
by Manager; and Manager will be responsible for the administration of the Booking Contracts.  

 
Buyout Amount:  shall have the meaning given to such term in Section 12.4. 
 
Capital Expenditures: All expenditures for building additions, alterations, repairs or 

improvements and for purchases of additional or replacement furniture, machinery, or equipment, where 
the cost of such expenditure is greater than $5,000 and the depreciable life of the applicable item is, 
according to generally accepted accounting principles, is in excess of one (1) year. 
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City: shall have the meaning given to such term in the Recitals to this Agreement. 

 
 Commercial Rights: Naming Rights, entitlement rights, pouring rights, branding rights, 
advertising, Sponsorships, and premium seating (including luxury suites, club seats, loge boxes and party 
suites, if any) with respect to and located at the Convention Center and/or the Theatre, as the context may 
require.  

 
Controlled Facilities: shall have the meaning given to such term in Section 5.8 of this 

Agreement.  
 
Convention Center Fixed Fee: The fixed monthly fee City shall pay to Manager under this 

Agreement, as more fully described in Section 3.1 of this Agreement.  
 
Convention Center Food and Beverage Fee: shall have the meaning given to such term in 

Section 3.4 below. 
 
Convention Center Food and Beverage Profits:  the amount by which Revenue from the 

Food and Beverage Services at the Convention Center exceeds Operating Expenses from the Food and 
Beverage Services at the Convention Center. 

 
Convention Center Food and Beverage Revenue: Revenue from the Food and Beverage 

Services at the Convention Center. 
 
Convention Center Revenue: Revenue from the operation of the Convention Center. 
 
Convention Center Incentive Fee: The contingent fee City shall pay to Manager under this 

Agreement, if earned, as more fully described in Section 3.2 below. 
 
Convention Center Net Operating Losses: The amount, if any, by which Operating 

Expenses directly related to the operation of the Convention Center exceeds Revenue generated from 
operation of the Convention Center. 

 
CPI: “Consumer Price Index” for the Southeast region, as published by the United States 

Department of Labor, Bureau of Labor Statistics or such other successor or similar index. 
 

Effective Date: shall have the meaning given to such term in the opening paragraph of this 
Agreement.  
 

Emergency Event: shall mean any emergency incident threatening or affecting the safety, 
welfare or security of the City or its inhabitants as determined by the Mayor of the City in his/her 
discretion. During Emergency Events, the City may take over management and control of the Facilities 
in accordance with Section 5.8  hereof. The Emergency Event shall terminate once the Mayor of the City 
provides notice that any Emergency Event has ended, any evacuation orders have been lifted, and/or that 
it is safe for staff to return to their normal workplace, or that it is safe for the public to return to the 
community and their homes, as applicable, provided that if use by the City for the Emergency Event has 
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resulted in damage to the Facilities that, in Manager’s reasonable discretion, makes holding Events at the 
Facilities impracticable, the Emergency Event shall be deemed to continue until the City effects repairs at 
the Facilities to their condition prior to the Emergency Event.  

 
Emergency Repair: The repair of a condition which, if not performed immediately, creates an 

imminent danger to persons or property and/or an unsafe condition at the Facilities (or any individual 
Facility) threatening persons or property.  
 

Event or Events: shall mean events to be held at the Facilities where the Facilities are used by 
members of the public, whether publicly ticketed or private.  

 
Event Account: A separate interest-bearing account in the name of City and under City’s 

Federal ID number in a local qualified public depository, to be designated by City, where advance ticket 
sale revenue and rental deposits are deposited by Manager. Manager shall establish two (2) separate 
Event Accounts under this Agreement, one for (i) the Convention Center, and one for (ii) the Saenger 
Theatre. 
 
 Event of Force Majeure: An act of God, fire, earthquake, hurricane, flood, riot, civil 
commotion, terrorist act, terrorist threat, storm, washout, wind, lightning, landslide, explosion, epidemic, 
inability to obtain materials or supplies, accident to machinery or equipment, pandemic or epidemic, any 
law, ordinance, rule, regulation, or order of any public or military authority stemming from the existence 
of economic or energy controls, war or hostilities, a labor dispute which results in a strike or work 
stoppage affecting the Facilities or services described in this Agreement, or any other cause or 
occurrence outside the reasonable control of the party claiming an inability to perform and which by the 
exercise of due diligence could not be reasonably prevented or overcome.  
 

Existing Contracts: Service Contracts, Revenue Generating Contracts, and other agreements 
relating to the day-to-day operation of the Facilities existing as of the Effective Date, as set forth on 
Exhibit B attached hereto. 
 

Facilities: shall have the meaning given to such term in the Recitals to this Agreement, and shall 
include the Convention Center and Saenger Theatre, including but not limited to, as applicable, the (i) 
premium seating areas, if any, meeting and conference rooms, exhibition space, dressing rooms, box 
office, common areas, lobby areas, executive and other offices, storage and utility facilities, and (ii) the 
entrances, grounds, sidewalks and parking areas adjacent to the Convention Center as specifically 
identified on Schedule 1 hereto.  
 
 FF&E: Furniture, fixtures and equipment to be procured for use at the Facilities. 

 
Food and Beverage Services: the right to manage, sell and service food, snacks, non-alcoholic 

beverages and alcoholic beverages, including both concession sales and catering sales, in the Facilities. 
 
General Manager: The employee of Manager acting as the full-time on-site general manager of 

all of the Facilities as designated by Manager and approved by the City in accordance with Section 6.2. 
Such employee may be given a different title (such as “Executive Director”) in Manager’s discretion. 
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 Governmental Authority: shall mean any federal, state, local or foreign government or political 
subdivision thereof, or any agency or instrumentality of such government or political subdivision, or any 
self-regulated organization or other non-governmental regulatory authority or quasi-governmental 
authority, or any arbitrator, court or tribunal of competent jurisdiction.  
 

Investment: shall have the meaning give to such term in Section 12.4. 
 

Laws: federal, state, local and municipal laws, statutes, rules, regulations and ordinances. 
 
Long-Term Capital Improvement Projects: shall mean any improvement project at the 

Saenger Theatre where the expected useful life is over five (5) years.  
 
Management-Level Employees: The Executive Director, General Manager(s), Assistant 

General Managers, Business Managers (or employees with different titles performing similar functions), 
and any department head employed by Manager to perform services at the Facilities (including, if 
applicable, employees performing the function of the Director of Operations, Director of Sales and 
Marketing, Director of Security, Finance Director, Event Manager and Director of Food and Beverage). 
 

Manager: shall have the meaning given to such term in the Recitals to this Agreement.  
 
Marketing Plan: A plan for the advertising and promotion of the Facilities and Facilities events. 
 
Material Change: shall have the meaning ascribed thereto in Section 3.9.  
 
Material Contracts: shall mean any contract, including but not limited to contracts related to the 

sale of Commercial Rights, to be entered into by Manager in connection with the Convention Center (a) 
with obligations or payments by the City/Convention Center in excess of $50,000, (b) with obligations or 
payments to the City in excess of $100,000, not including contracts for event bookings, (c) that extends 
for more than five (5) years, or (d) for the sale of Naming Rights.  All Material Contracts shall remain 
subject to the prior review and written approval of City, such approval not to be unreasonably withheld.  
 
 Naming Rights: the right to designate the name of the Facilities or a portion of the Facilities (the 
latter of which is sometimes referred to as sub-naming rights).  
 
 New Arena: shall mean the new arena and theater that the City plans to build in the place of the 
existing Civic Center and Civic Center Theater.  

 
Operating Account: A separate interest-bearing account in the name of City and under City’s 

Federal ID number in a local qualified public depository, to be designated by City, where Revenue is 
deposited and from which Operating Expenses are paid. Manager shall establish two (2) separate 
Operating Accounts under this Agreement, one for each of (i) Convention Center, and (ii) the Saenger 
Theatre. 
 

Operating Budget: A line-item budget for the Convention Center that includes a projection of 
Revenues and Operating Expenses, presented on a monthly and annual basis. 
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Operating Expenses:  All expenses incurred by Manager in connection with its operation, 
management, staffing, promotion and maintenance of the Facilities, including but not limited to the 
following: (i) employee payroll, benefits, relocation costs, severance costs, bonus and related costs, (ii) 
cost of operating supplies, (iii) advertising, marketing, group sales, and public relations costs, (iv) 
cleaning expenses, (v) data processing costs, (vi) dues, subscriptions and membership costs, (vii) printing 
and stationary costs, (viii) postage and freight costs, (ix) equipment rental costs, (x) repairs, maintenance, 
and equipment servicing, (xi) security expenses, (xii) telephone and communication charges, (xiii) travel 
and entertainment expenses of Manager employees, (xiv) cost of employee uniforms and identification, 
(xv) exterminator, snow and trash removal costs (xvi) computer, software, hardware and training costs, 
(xvii) parking expenses, (xviii) utility expenses, (xix) office expenses, (xx) audit and accounting fees, 
(xxi) legal fees, (xxii) all bond and insurance costs (including but not limited to personal property, 
liability, and worker’s compensation insurance, as well as the other insurance coverages required 
hereunder), including the amount of any deductible or self-insured retention under insurance policies, 
(xxiii) commissions and all other fees payable to third parties (e.g. commissions relating to food, 
beverage and merchandise concessions services and Commercial Rights sales), (xxiv) cost of complying 
with any Laws; (xxv) costs incurred by Manager to settle or defend any claims asserted against Manager 
arising out of its operations at the Facilities on behalf of the City; (xxvi) costs incurred under Service 
Contracts and other agreements relating to Facilities operations, (xxvii) costs related to operation of the 
Food and Beverage Services, (xxviii) Taxes, and (xxix) the Fixed Management Fee.  

 
The term “Operating Expenses” does not include debt service on the Facilities, Capital 

Expenditures, property taxes, property insurance on the Facilities itself or the contents within the 
Facilities owned by City, or the Convention Center Incentive Fee, all of which costs shall be borne by 
City and, if incurred by Manager, shall be promptly reimbursed to Manager by City. 

 
Operating Year: Each twelve (12) month period during the Term, commencing on October 1 

and ending on September 30, provided that the first (1st) Operating Year shall be a shorter period to 
commence on the Effective Date and end on September 30, 2024, and the last Operating Year shall end 
on the effective date of expiration or termination of this Agreement.  

 
Operations Manual: Document to be developed by Manager which shall contains detailed terms 

regarding the management and operation of the Facilities, including detailed policies and procedures to 
be implemented in operating the Facilities, as agreed upon by both City and the Manager. 

 
Person: shall mean an individual, corporation, partnership, joint venture, limited liability 

company, Governmental Authority, unincorporated organization, trust, association or other entity.  
 

Revenue: All revenues generated by Manager’s operation of the Facilities, including but not 
limited to event ticket proceeds income, rental and license fee income, merchandise income, revenue 
from operation of the Food and Beverage Services, gross income from any sale of Commercial Rights, 
gross service income, equipment rental fees, box office income, and miscellaneous operating income, but 
shall not include event ticket proceeds held by Manager in trust for a third party promoter/licensee and 
paid to such third party.  
 

Revenue Generating Contracts: Vendor, concessions and merchandising agreements, 
user/rental agreements, booking commitments, licenses, and all other contracts or agreements generating 
revenue for the Facilities and entered into in the ordinary course of operating the Facilities.   
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Saenger Theatre Naming Rights Fee: shall have the meaning ascribed thereto in Section 3.6.   
 
Saenger Theatre Operating Profit:  The amount, if any, by which Revenue generated from 

operation of the Saenger Theatre exceeds Operating Expenses directly related to operation of the Saenger 
Theatre. 

 
Saenger Theatre Operating Losses:  The amount, if any, by which Operating Expenses directly 

related to the operation of the Saenger Theatre exceeds Revenue generated from operation of the Saenger 
Theatre.  

 
Service Contracts:  Agreements for services to be provided in connection with the operation of 

the Facilities, including without limitation agreements for ticketing, web development and maintenance, 
computer support services, FF&E purchasing services, engineering services, electricity, steam, gas, fuel, 
general maintenance, HVAC maintenance, telephone, staffing personnel including guards, ushers and 
ticket-takers, extermination, elevators, stage equipment, fire control panel and other safety equipment, 
snow removal and other services which are deemed by Manager to be either necessary or useful in 
operating the Facilities. 

 
Short-Term Capital Improvement Projects: shall mean any improvement project at the 

Saenger Theatre where the expected useful life is less than five (5) years.  
 
Sponsorship: sponsorship, promotional and advertising rights, entitlements and benefits 

associated with the Facilities and events and activities occurring thereat, including without limitation 
the right to suggest a branding affiliation and/or market or promote a brand, product or service at or 
in connection with the Facility or events or activities occurring thereat.  

 
Taxes: Any and all governmental assessments, franchise fees, excises, license and permit fees, 

levies, charges and taxes, of every kind and nature whatsoever, which at any time during the Term may 
be assessed, levied, or imposed on, or become due and payable out of or in respect of, (i) activities 
conducted on behalf of City at the Facilities, including without limitation the sale of concessions, the sale 
of tickets, and the performance of events (such as any applicable sales and/or admissions taxes, use taxes, 
excise taxes, occupancy taxes, employment taxes, and withholding taxes), or (ii) any payments received 
from any holders of a leasehold interest or license in or to the Facilities, from any guests, or from any 
others using or occupying all or any part of the Facilities. 
 

Term: shall have the meaning given to such term in Section 4.1 of this Agreement.   
 
Trailing Commissions: shall have the meaning given to such term in Section 3.3 of this 

Agreement. 
 
 Transition Budget: shall mean the budget reflecting anticipated Transition Costs attached 
hereto as Exhibit D.  
 

Transition Costs: shall mean the out-of-pocket costs incurred by Manager, both prior to and 
following the Effective Date, in connection with its activities related to the transition of management 
of the Facilities to Manager, as set forth in the Transition Budget.  
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ARTICLE 2 
SCOPE OF SERVICES 

 
 
 Section 2.1 Engagement.   
 
  (a) City hereby engages Manager during the Term to act as the sole and exclusive 
manager and operator of the Facilities, including the Food and Beverage Service, subject to and as more 
fully described in this Agreement and, in connection with the foregoing, Manager shall perform the 
services described in Exhibit A attached hereto.   
 
  (b) Manager hereby accepts such engagement, and shall perform the services 
described herein, subject to the limitations expressly set forth in this Agreement.  
  
 Section 2.2 Limitations on Manager’s Duties.  
 

(a) Manager’s obligations under this Agreement with respect to the Convention 
Center are contingent upon and subject to City making available, in a timely fashion, the funds budgeted 
for and/or reasonably required by Manager to carry out such obligations during the Term.  Manager shall 
not be considered to be in breach or default of this Agreement, and shall have no liability to City or any 
other party, in the event Manager does not perform any of its obligations hereunder due to failure by City 
to timely provide such funds.  For the sake of clarity, the limitations described in this Section 2.2 do not 
apply to Manager’s obligations at the Saenger Theatre, as further described in Section 9.3 below. 

 
(b) While Manager’s rights and obligations under this Agreement include the right to 

negotiate or draft Material Contracts, Manager may only enter into Material Contracts with City’s prior 
written approval as set forth herein.  
 
 

ARTICLE 3 
COMPENSATION 

 
Section 3.1 Convention Center Fixed Management Fee. During the Term, in consideration of 

Manager’s performance of its services hereunder at the Convention Center, City shall pay Manager a 
fixed management fee, as follows: 
 

(a) Convention Center Fixed Fee.  For Manager’s management of the 
Convention Center, the City shall pay Manager a fixed fee (“Convention Center Fixed Fee”).  
Beginning on the Effective Date and ending on September 30, 2027, the Convention Center Fixed Fee 
shall be Sixteen Thousand Six Hundred Sixty-Six Dollars ($16,666) per month.  Beginning on October 1, 
2027, the Convention Center Fixed Fee shall be increased each three (3) year period during the Term, by 
the change in CPI, as follows: Beginning on October 1, 2027, and continuing on each third (3rd) 
anniversary thereafter during the Term, the Convention Center Fixed Fee for the succeeding three-year 
period shall be adjusted by a percentage amount equal to the percentage change in the CPI from (i) the 
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date that is 3-years prior to the date of such adjustment, to (ii) the date of the adjustment. If the CPI goes 
down in any three-year period, the Convention Center Fixed Fee for such year shall remain flat.   
 
The Convention Center Fixed Fee shall be payable to Manager in advance, beginning on the Effective 
Date, and payable on the first (1st) day of each month thereafter (prorated as necessary for any partial 
months). Manager shall be entitled to pay itself such amount from the Operating Account.  

 
Section 3.2 Convention Center Incentive Fee. In addition to the other fees described 

hereunder, as consideration for Manager’s management of the Convention Center, Manager shall be 
entitled to receive a Convention Center Incentive Fee for each full or partial Operating Year of the Term 
not to exceed a total amount of Two Hundred Thousand Dollars ($200,000) for the first (1st) Operating 
Year, such amount to be increased by CPI starting on October 1, 2027 and in each succeeding three (3) 
year period as described in Section 3.1(a) above. The Convention Center Incentive Fee shall be paid 
solely for Manager’s management of the Convention Center, and determined as provided in Exhibit F.  
The Convention Center Incentive Fee earned by Manager shall be paid to Manager no later than ninety 
(90) days following the end of each Operating Year.  
 

Section 3.3 Convention Center Commercial Rights Fee.  In addition to the other fees 
due Manager hereunder, the City shall pay Manager fifteen percent (15%) of Revenue from 
Commercial Rights sales at the Convention Center (collectively, the “Commercial Rights Fee”).  
For the sake of clarity, the parties acknowledge that the Commercial Rights Fee shall be paid on all 
gross revenue from the sale of Commercial Rights at the Convention Center as described in the 
preceding sentence during the Term, excluding those rights that have been secured by the Owner, the 
prior manager of the Facilities, or any third party prior to the Effective Date regardless of whether 
the Revenue from such prior sales is attributable to any period within the Term.  The Commercial 
Rights Fee shall be paid for the full duration of all contracts for such applicable Commercial Rights, 
including, with respect to contracts for Commercial Rights secured during the Term, any time period 
that extends after the end of the Term (commissions accruing to Manager after the end of the Term 
are referred to herein as “Trailing Commissions”).  All sales of naming rights, and sales of any 
other Commercial Rights that extend for periods after the end of the Term, are subject to prior 
review and approval by the City in its sole discretion. Payments due under this paragraph shall be 
made to Manager on an annual basis, within sixty (60) days of the end of each Operating Year, with 
respect to Revenue received in that year from the applicable Commercial Rights contracts.  The 
provisions of this paragraph shall survive expiration or termination of this Agreement, and such 
settlements shall continue on an annual basis following the end of the Term with respect to Revenue 
from Commercial Rights received in such years until such time as all Commercial Rights Fees, 
including the Trailing Commissions, due Manager under this paragraph are fully paid. 

 
Section 3.4 Convention Center Food and Beverage Fee. In addition to the other fees 

due Manager hereunder, City shall pay Manager a fee for provision of the Food and Beverage 
Services at the Convention Center (the “Food and Beverage Fee”).  If Manager engages its Affiliate 
to provide the Food and Beverage Services, Manager may pay such fee directly to such Affiliate.  
The Food and Beverage Fee for the Convention Center shall be (i) seven percent (7%) of Convention 
Center Food and Beverage Revenue, plus (ii) five percent (5%) of Convention Center Food and 
Beverage Profits.  Such fees shall be paid to Manager on a monthly basis within thirty (30) days of 
the month for which they were earned. 
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Section 3.5 Saenger Theatre.  As consideration for its management of the Saenger 

Theatre, Manager shall be entitled to be paid, and Manager shall retain, one hundred percent (100%) of 
all Saenger Theatre Operating Profit. Manager shall receive such Saenger Theatre Operating Profit for its 
own account on a “real time” basis as such profit is generated.  If any Saenger Theatre Revenues accrue 
to or are received by the City, the City shall promptly remit such Revenues to Manager.  For the sake of 
clarity, the parties acknowledge that Manager’s rights with respect to Saenger Theatre Operating Profits 
commence from and after the Effective Date (and thus applies for the first Operating Year only for the 
months of April through and including September 2024), and Manager is not entitled to Saenger Theatre 
Operating Profits from the months prior to the Effective Date. 

 
Section 3.6 Saenger Theatre Naming Rights Fee.  Excluding the fifteen percent (15%) 

Saenger Theatre Naming Rights Fee described below in this Section, Revenue from the sale of Naming 
Rights for the Saenger Theatre shall be used solely for Long Term Capital Improvement Projects as 
approved by both the City and Manager.  Manager shall be entitled to retain fifteen percent (15%) of 
Revenue from Naming Rights sales at the Saenger Theatre during the Term, and what constitutes 
Naming Rights sales at the Saenger Theatre will be determined by the Manager and the City prior to the 
sale thereof (the “Saenger Theatre Naming Rights Fee”).   

 
Section 3.7 Transition Costs. Promptly following the Effective Date, Manager shall 

do all things reasonably necessary to transition from the current management of the Facilities to the 
commencement of its management services hereunder. City shall reimburse Manager for the Transition 
Costs in accordance with the Transition Budget as Operating Expenses in the current operating budgets 
for the Facilities. Manager shall invoice City for such costs, and City shall pay such costs within thirty 
(30) days of its receipt of each such invoice.  Each invoice to be provided by Manager shall be 
accompanied by reasonable back-up documentation evidencing the incurrence of the Transition Costs. 

 
Section 3.8 Late Payments.  Manager shall have the right to assess interest on any 

payments of the fees described in this Section that are not made when due.  Such interest shall accrue at 
the rate of eight percent (8%) per annum. 

 
Section 3.9 Commitment to Act in Good Faith; City Reservation of Sovereign 

Powers. The Parties hereunder acknowledge and agree that the financial arrangements hereunder are each 
based on the assumptions that each Party will act in good faith with respect to their operations hereunder, 
and that the regulatory environment (on a City basis) relating to Facility operations will not change 
during the Term in a manner that materially negatively impacts Manager’s financial arrangements. In 
accordance with the foregoing, the Parties agree as follows:  

 
(a) Manager agrees that it shall act in good faith to maximize Convention Center 

Revenues and minimize Convention Center Operating Expenses, while acting at all times in a manner 
consistent with first class facility management industry standards and its other facility management and 
operation engagements, provided that Manager makes no guarantee as to the financial performance of the 
Facilities hereunder.  Should the City have reasonable concerns that Manager is not acting in accordance 
with the foregoing, the Parties shall proceed as set forth below: 

 
(i) Without prejudice to its rights under section 4.2, if the City has a good faith 
concern that the requirements of the foregoing paragraph of this Section 3.9(a) are 
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not being followed, the City may notify Manager in writing of such concern.  In 
such case, the Parties agree to meet within ten (10) days of Manager’s receipt of 
such written notice to discuss the issue.  If the issue is not resolved within five (5) 
days of such meeting, the Parties agree to escalate the issue to the Manager’s 
President, and the City’s Mayor, who agree to use good faith efforts for a period of 
at least thirty (30) days to attempt to resolve such issue in a manner that satisfies the 
Parties.  Nothing in this paragraph shall limit or restrict in any way a Party’s 
exercise of any other rights or remedies that may be available to it, including its 
rights to proceed under Section 4.2 hereof.   

 
(b) Manager agrees that nothing herein shall limit the City’s right to impose Taxes or 

other regulations in its sovereign discretion, provided in the event the City imposes or increases an 
admissions, sales or other tax on Saenger Theatre tickets or its other operations, the Parties shall discuss 
in good faith amendments to this Agreement to reflect any negative impact such tax may have on 
Saenger Theatre Operating Profits/Losses.  
 

 
ARTICLE 4 

TERM; TERMINATION 
 

Section 4.1 Term.  The term of this Agreement (the “Term”) shall begin on the Effective 
Date, and, unless sooner terminated pursuant to the provisions of Section 4.2 below, shall expire on the 
later of (a) June 30, 2044, or (b) the date on which the contract (if any) between Manager and City to 
manage/operate the New Arena expires.  

 
Section 4.2 Termination.   This Agreement may be terminated, in whole:  
 
 (a)  (i) by City upon thirty (30) days written notice to Manager, in the event of a permanent 

closure of both of the Facilities, the fact of which is certified by the City in writing to Manager (and if 
only one of the Facilities closes, this Agreement shall terminate with respect to the closed Facility but 
shall remain in full force and effect with respect to the other Facility), (ii) by either Party if the other 
party fails to perform or comply with any of the material terms, covenants, agreements or conditions 
hereof, and such failure is not cured during such thirty (30) day notification period, provided, however, if 
such failure cannot reasonably be cured within such thirty (30) day period, then a longer period of time 
shall be afforded to cure such breach, up to a total of ninety (90) days, provided that the party in default 
is diligently seeking a cure and the non-defaulting party is not irreparably harmed by the extension of the 
cure period, with each such failure to perform or comply constituting a “Breach”, or (iii) by Manager as 
described in Section 12.2 below.  

 
(b)  by either party immediately by written notice upon the other party being judged bankrupt 

or insolvent, or if any receiver or trustee of all or any part of the business property of the other party shall 
be appointed and shall not be discharged within one hundred twenty (120) days after appointment, or if 
either party shall make an assignment of its property for the benefit of creditors or shall file a voluntary 
petition in bankruptcy or insolvency, or shall apply for bankruptcy under the bankruptcy or insolvency 
Laws now in force or hereinafter enacted, Federal, State or otherwise, or if such petition shall be filed 
against either party and shall not be dismissed within one hundred twenty (120) days after such filing. 
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(c) by either party upon termination by such party for an uncured breach or default of any 
subsequent agreement between Manager and the City for the management or operation of the existing 
City of Mobile Civic Center and Civic Center Theater located at 401 Civic Center Drive, Mobile, AL 
36602 and/or the New Arena, as may be constructed by the City.   
 

(d) Notwithstanding the foregoing, Manager shall have the right to terminate this Agreement 
with respect to both Facilities (but not either the Convention Center or the Saenger Theatre individually) 
so long as the Manager’s  agreement to be entered into to operate the New Arena is simultaneously 
terminated, on no less than ninety (90) days’ prior written notice to the City in the event (i) the City fails 
to fund Capital Improvements sufficient to maintain the Saenger Theatre in the condition that it is in as of 
the Effective Date, or (ii) the City constructs, or permits the construction on City property, of a 
competitive theatre that has a material adverse effect on Manager’s ability to generate Net Operating 
Profits at the Saenger Theatre.  

 
(e) Notwithstanding the foregoing, the City shall have the right to terminate this Agreement 

with respect to the Facilities if in any two (2) consecutive Operating Years beginning with the 2027-28 
Operating Year the actual Convention Center Net Operating Losses are more than the Convention Center 
Net Operating Losses in the mutually agreed Operating Budget for such years (the “NOL Targets”), 
unless such excess losses are due in whole or in part to the occurrence of an Event of Force Majeure.  If 
such termination right is available to the City and the City desires to exercise such right, the City must 
deliver written notice of termination no later than ninety (90) days following the end of the second (2nd) 
of such two (2) consecutive years, and such termination shall take effect on the date that is one hundred 
and twenty (120) days from the date on which Manager receives such written notice.  For clarity, if the 
City exercises its right to terminate under this paragraph, the City shall remain responsible for paying the 
Buyout Amount.  The Parties acknowledge and agree that Manager should not be negatively impacted 
under this paragraph for offering discounts, at the City’s request or direction, on rent or other charges to 
attract events to the Convention Center/City, so for purposes of determining whether the actual 
Convention Center Net Operating Losses exceeded the NOL Target, any such discount(s) shall be added 
back to Revenue as a “revenue paper credit” when calculating actual Convention Center Net Operating 
Losses.   
 

Section 4.3 Effect of Termination.  Upon expiration of this Agreement pursuant to Section 
4.1, or termination of this Agreement pursuant to Section 4.2, the following shall apply:  

 
(a) Upon termination or expiration of this Agreement for any reason, (i) Manager shall 

promptly discontinue the performance of all services hereunder and surrender and vacate the Facilities, (ii) 
Manager shall return all property, equipment and furnishings in good repair, normal wear and tear 
excepted, subject to the limits of the Operating Budgets and funding by the City of Capital Expenditures, 
and damage caused by third parties, (iii) Manager shall deliver or otherwise make available to the City all 
data, electronic files, documents (including, without limitation, contracts and forms), procedures, reports, 
estimates, summaries, intellectual property, and other such information and materials with respect to the 
Facilities as may have been accumulated by Manager in performing its obligations hereunder, whether 
completed or in process, and consistent with Section 5.1, if necessary, shall execute all documents 
necessary to effectuate ownership rights in the same to City, provided that Manager shall own and may 
retain all employment files/records relating to employees of Manager during the Term, and Manager may 
retain copies of all materials pertinent to its operation of the Facilities during the Term, such as materials 
documenting its performance and those relating to claims or potential claims that have been or may be 
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asserted related to Manager’s operation of the Facilities, including contracts and event incident reports, 
(iv) Manager shall transfer any open Facility accounts (such as any Event Account) or the monies therein 
to the City or a successor Facility manager, and (v) without any further action on the part of Manager or 
City, the City shall, or shall cause the successor Facilities manager to, assume all obligations arising after 
the date of such termination or expiration, under any Service Contracts, Revenue Generating Contracts, 
booking commitments and any other Facilities agreements entered into by Manager in furtherance of its 
duties hereunder. Any obligations of the parties that are specifically intended to survive expiration or 
termination of this Agreement shall survive expiration or termination hereof. 
 

(b) City shall promptly pay Manager all fees and Convention Center Operating Expenses (if 
any are advanced by Manager pursuant to this Agreement) due Manager up to the date of termination or 
expiration. City shall also pay Manager within sixty (60) days after the applicable Operating Year’s end if 
owed a pro rated portion of the Convention Center Incentive Fee for the last Operating Year if not a full 
12 months.  

   
 (c) In the event this Agreement is terminated by the City pursuant to Section 4.2(a)(i) 
(permanent closure of a Facility), or by Manager under Section 4.2(a)(ii) or (iii), 4.2(b) or 4.2(d), City 
shall reimburse Manager for any actual ordinary and necessary expenses incurred by Manager in 
withdrawing from the provision of services hereunder following such termination.  Such ordinary and 
necessary expenses shall include reasonable costs associated with (i) to the extent any Management-
Level Employee’s employment with Manager will cease as a result of the termination of this Agreement, 
reimbursement of Manager for any severance paid to such employees, not to exceed three (3) months per 
employee paid to no more than three (3) of Manager’s Management-Level Employees, and (ii) other 
reasonable costs actually incurred by Manager in withdrawing from the provision of services hereunder, 
such as those incurred in connection with the termination and/or assignment of Service Contracts, 
Revenue Generating Contracts, or other contracts or leases entered into by Manager pursuant to this 
Agreement.  City’s payment of such expenses will occur only after Manager has provided reasonable 
evidence of the incurrence of such expenses and has taken reasonable steps to mitigate the same. 

  
  

ARTICLE 5 
OWNERSHIP; USE OF THE FACILITIES; PARKING  

 
Section 5.1 Ownership of Facilities, Data, Equipment and Materials. 

 
 (a) City will at all times retain ownership of the Facilities and, except as otherwise set forth 
in Section 11.3 below, all Facilities FF&E.  Any data, equipment, supplies and materials furnished by 
City to Manager or acquired by Manager as an Operating Expense shall remain the property of City, and 
shall be returned to City when no longer needed by Manager to perform under this Agreement.  
Notwithstanding the above, City recognizes that Manager intends to license certain third-party software 
for use with respect to Manager’s obligations at the Facilities, the costs of which are paid on a monthly 
basis, and upon expiration or termination of the Term such software licenses shall remain with Manager. 
Furthermore, the parties agree that (i) the Operations Manual to be developed and used by Manager 
hereunder is proprietary to, and shall be owned by, Manager, but City may retain a copy thereof for its 
own use following the end of the Term and may share the contents of the Operations Manual with a new 
manager as reasonably necessary for use solely at the Facilities, and (ii) all employee files shall belong 
solely to Manager.   
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 (b) Without the prior written consent of City, Manager shall not grant any security interest in 
or create any encumbrance on any property held by City or any of its Affiliates.  
 
 (c) Upon the prior written request of City, Manager will assist City with registering domain 
names for the Facilities in the name of the City.  

 
 Section 5.2 Right of Use by Manager.  City hereby gives Manager the right and license to use 
the Facilities, and Manager accepts such right of use, for the purpose of performing the services herein 
specified, including the operation and maintenance of all physical and mechanical facilities necessary 
for, and related to, the operation, maintenance and management of the Facilities.  Without limiting the 
foregoing, Manager shall have the exclusive right to use (or permit a third party to use, as applicable) the 
concession stands, novelty stands, customer serving locations, food preparation areas, vendor 
commissaries, kitchen and warehouse facilities, and other food service related areas of the Facility, 
together with the improvements, equipment and personal property upon or within such areas, for the 
purpose of providing the Food and Beverage Service (and providing other duties required of Manager 
hereunder). 
 
 Section 5.3 Office Space and Parking.  City shall provide Manager, at no cost to Manager, a 
sufficient amount of suitable office space in the Facilities, consistent with prior use by the prior manager 
of the Facilities as office space, and with such office equipment as is reasonably necessary to enable 
Manager to perform its obligations under this Agreement.  In addition, the City shall make available to 
Manager, at no cost, parking spaces adjacent to the Convention Center for all of Manager’s full-time 
employees and for the Facilities’ event staff consistent with prior use.  
 
 Section 5.4 Observance of Agreements.  City agrees to pay, keep, observe and perform all 
payments, terms, covenants, conditions and obligations under any leases, use agreements, bonds, 
debentures, loans and other financing and security agreements to which City is bound in connection with 
its ownership of the Facilities.   
 
 Section 5.5 Reservation of Rights of City In General.  Representatives of the City shall have 
the right to enter all portions of the Facilities to inspect the same, to observe the performance of Manager 
of its obligations under this Agreement, to install, remove, adjust, repair, replace or otherwise handle any 
equipment, utility lines, or other matters in, on, or about the premises, or to do any act or thing which the 
City may be obligated or have the right to do under this Agreement or otherwise. In connection with the 
exercise of such rights, the City will endeavor to provide (but is not obligated to provide) advance notice 
to Manager for security purposes and to minimize any interference with or disruption of Manager’s work 
under this Agreement. Nothing contained in this Section (i) is intended or shall be construed to limit any 
other rights of the parties under this Agreement nor (ii) shall impose or be construed to impose upon the 
City any independent obligation to construct or maintain or make repairs, replacements, alterations, 
additions or improvements or create any independent liability for any failure to do so.  
 

Section 5.6 Use by City.  City shall have the right to use the Facilities or any part thereof 
rent-fee for meetings, seminars, training classes or other non-commercial uses, provided that City shall 
promptly reimburse Manager, for deposit into the Operating Account, for any out-of-pocket expenses 
incurred by Manager (such as the cost of ushers, ticket-takers, set-up and take-down personnel, security 
expenses and other expenses) in connection with such use. Such non-commercial use of the Facilities by 
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City shall (i) not compete with or conflict with the dates previously booked by Manager for paying 
events, (ii) not consist of normally touring attractions (such as concerts and family shows), and (iii) be 
booked in advance upon reasonable notice to Manager pursuant to the Facilities’ approved booking 
policies and subject to availability.  Upon request of City, Manager shall provide to City a list of 
available dates for City’s use of the Facilities.  To the extent that Manager has an opportunity to book a 
revenue-producing event on a date which is otherwise reserved for use by City, Manager may propose 
alternative dates for City’s event, and City shall use best efforts to reschedule its event to allow Manager 
to book the revenue-producing event.   
 

Section 5.7 Preferential Use.   The following organizations will be entitled to preferential 
use of the specific Facilities as referenced and provided in this Section: 

 
a. Mardi Gras.  As requested by the City, and subject to any rights of third 

parties/entities granted prior to the Effective Date, Manager shall engage in  
discussions and good faith efforts with Mardi Gras organizations which are 
displaced during the Mardi Gras parading seasons of 2025 and 2026 due to the 
construction of the New Arena to utilize the Convention Center for there 
respective annual events. 
 

b. Mobile Symphony. Manager recognizes the existing commitments made to 
the Mobile Symphony regarding the Saenger Theatre and will adopt the system 
established to hold future dates for both performances and rehearsals, to allow 
the Mobile Symphony to continue its past practice of offering third-party 
(specialty catered) food service to season ticket holders and sponsors at Mobile 
Symphony events, and allow the Mobile Symphony to continue its past practice 
of operating its own box office to sell tickets to Mobile Symphony events. 

 
Section 5.8 Emergency Events. The City reserves the right to take over control, management, 

use, and occupancy of some or all of the Facilities at no charge during an Emergency Event (the 
“Controlled Facilities”). During such Emergency Event, the City shall be solely responsible for the 
costs of operating, servicing, and supplying staff, citizens, visitors, and vendors occupying the Controlled 
Facilities during the Emergency Event, and Manager shall not be responsible for staffing or operating the 
Controlled Facilities during such Emergency Events other than basic security and general operation 
matters. To the extent any Signage at any of the Facilities is digital, the City shall have the right to use 
such Signage during the Emergency Event (e.g., for public notifications). The City shall be responsible at 
its expense for repairing any damage to the Controlled Facilities occurring during an Emergency Event 
and returning the Controlled Facilities to the same condition as the Controlled Facilities were prior to the 
Emergency Event. The Fixed Management Fee shall remain due and owing during the Emergency Event, 
and the City shall be liable for any incremental costs reasonably incurred by Manager during such 
Emergency Event and directly resulting from the City controlling the Controlled Facilities, such as the 
cost of laying off or furloughing employees. For any scheduled Event not otherwise cancelled or 
postponed due to the Emergency Event, the Parties shall use their best faith efforts to reschedule the 
Event and amend the Operating Budget as necessary in compliance with the terms set forth in Section 7.2 
of this Agreement. The foregoing provision shall not be deemed to limit either Party’s termination rights 
set forth in Section 4.2 of this Agreement.  

 
Section 5.9 Parking Facilities.  The Facilities include the parking areas adjacent to the 
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Convention Center as specifically identified on Schedule 1 hereto. The identified parking spaces adjacent 
to the Convention Center shall be available for use by Manager for Manager’s staff and for event 
patrons/attendees and shall be managed by Manager under the terms of this Agreement and the revenue 
derived from them shall be included in Convention Center Revenue.  

 
 

ARTICLE 6 
PERSONNEL 

 
Section 6.1 Generally.  All Facilities staff and other personnel shall be engaged or hired by 

Manager, and shall be employees, agents or independent contractors of Manager (or an Affiliate thereof), 
and not of City.  Manager shall select, in its sole discretion but subject to the approved Operating Budget, 
the number, function, qualifications, and compensation, including salary and benefits, of its employees 
and shall control the terms and conditions of employment (including without limitation termination 
thereof) relating to such employees.  Manager agrees to use reasonable and prudent judgment in the 
selection and supervision of such personnel.  City specifically agrees that Manager shall be entitled to 
pay its employees, as an Operating Expense, bonuses and benefits in accordance with Manager’s then 
current employee policies, not to exceed industry standards for similar facilities, which may be modified 
by Manager from time to time in its sole discretion.  A copy of Manager’s current employee policies 
related to bonus and benefits shall be provided to City upon request.   
   
 Section 6.2  General Manager.  Personnel engaged by Manager will include a qualified 
individual with managerial experience in similar facilities to serve as a full-time on-site General Manager 
of all of the Facilities. Hiring of the General Manager shall require the prior approval of City, which 
approval shall not be unreasonably withheld or delayed; provided, however, in the event of a vacancy in 
the General Manager position, Manager may temporarily fill such position with an interim General 
Manager for up to ninety (90) days without the necessity of obtaining City’s approval.  The General 
Manager will have general supervisory responsibility for Manager and will be responsible for day-to-day 
operations of the Facilities, supervision of employees, and management and coordination of all activities 
associated with events taking place at the Facilities.  The parties acknowledge that the General Manager 
may have a different title (such as Executive Director), in Manager’s discretion.     
 
 Section 6.3 Non-Solicitation / Non-Hiring.  During the Term and for a period of one (1) year 
after the end of the Term, neither Party (“Soliciting Party”) nor any of its subsidiary entities shall solicit 
for employment, or hire, any of the other Party’s (“Employing Party”) Management-Level Employees (as 
to City, “Management-Level Employees” shall mean Director level and above). The Soliciting Party 
acknowledges that the Employing Party will spend a considerable amount of time identifying, hiring and 
training individuals to work in such positions, and that the Employing Party will suffer substantial 
damages, the exact amount of which would be difficult to quantify, if the Soliciting Party were to breach 
the terms of this Section by hiring, or soliciting for employment, any of such individuals. Accordingly, in 
the event of a breach or anticipated breach of this Section by the Soliciting Party, the Employing Party 
shall be entitled (in addition to any other rights and remedies which the Employing Party may have at 
law or in equity, including money damages) to seek equitable relief, including an injunction to enjoin and 
restrain the Soliciting Party from continuing such breach, without the necessity of posting a bond. The 
terms of this Section do not apply to employees who are terminated by the Employing Party, other than 
as a result of termination or expiration of this Agreement. 
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ARTICLE 7 
OPERATING BUDGET 

 
 Section 7.1  Establishment of Convention Center Operating Budget.  The Operating Budget 
for the Convention Center for the period [_______], 2024, through September 30, 2024, will be the 
City’s current operating budget for the Convention Center.  Manager agrees that no later than July 31, 
2024, with respect to the Operating Year commencing October 1, 2024, and at least 60 days prior to the 
commencement of each subsequent Operating Year, it will prepare and submit to City its proposed 
Operating Budget for the Convention Center.  Each such annual Operating Budget shall include 
Manager’s good faith projection of Revenues and Operating Expenses, presented on a monthly and 
annual basis, for the upcoming Operating Year.  City agrees to provide Manager with all information in 
its possession necessary to enable Manager to prepare each Operating Budget. The parties acknowledge 
certain overhead expenses (for example, insurance costs and costs related to the General Manager 
overseeing all the Facilities and the New Arena pursuant to a separate agreement) may be allocated 
among the various Operating Budgets (including the operating budget for the Saenger Theatre), which 
allocation shall be proposed by Manager in a fair and equitable manner shall be subject to the approval of 
the City, such approval not to be unreasonably withheld.  
 
 
 Section 7.2 Approval of Convention Center Operating Budget.  Each annual Operating 
Budget shall be subject to the review and approval of City, which approval shall not be unreasonably 
withheld or delayed.  In order for City to fully evaluate and analyze such budgets or any other request by 
Manager relating to income and expenses, Manager agrees to provide to City such reasonable financial 
information relating to the Facilities as may be requested by City from time to time.  If events occur 
during any Operating Year that could not reasonably be contemplated at the time the corresponding 
Operating Budget was prepared, Manager may submit an amendment to such budget for review and 
approval by City, which approval shall not be unreasonably withheld or delayed.  If City fails to approve 
any annual Operating Budget (or any proposed amendment thereto), City shall promptly provide 
Manager the specific reasons therefor and its suggested modifications to Manager’s proposed Operating 
Budget or amendment in order to make it acceptable.  The parties shall then engage in good faith 
discussions and use reasonable commercial efforts to attempt to resolve the matter to the mutual 
satisfaction of the parties.   
 
  Section 7.3 Adherence to Convention Center Operating Budget.  Manager shall use all 
reasonable efforts to manage and operate the Convention Center in accordance with the applicable 
Operating Budgets.  However, City acknowledges that notwithstanding the Manager's experience and 
expertise in relation to the operation of facilities similar to such Facilities, the projections contained 
in each Operating Budget are subject to and may be affected by changes in financial, economic and 
other conditions and circumstances beyond the Manager’s control, and that Manager shall have no 
liability if the numbers within the Operating Budgets are not achieved.  Manager agrees to notify City 
within 30 days of any material negative variance in the bottom-line net operating profit/loss figure in any 
Operating Budget, and any material increase in total Operating Expenses for the Convention Center from 
that provided for in the applicable Operating Budget.  For purposes of this Section 7.3, a material 
variance or increase shall mean a variance or increase of more than fifteen percent (15%).  In either such 
case and if requested by City, Manager agrees to work with City to develop and implement a plan (or 
changes to the then current plan) to limit Operating Expense to be incurred in the remaining months of 
such Operating Year with the goal of achieving the applicable Operating Budget. 
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Section 7.4 Saenger Theatre Budget.  Manager shall not be required to submit its operating 

budget for the Saenger Theatre to the City for approval, nor shall Manager be limited in Operating 
Expenses it may make at the Saenger Theatre.  Manager shall have sole discretion over the operating 
budget for the Saenger Theatre.  
 
 

ARTICLE 8 
PROCEDURE FOR HANDLING INCOME 

 
 Section 8.1 Event Account.  Manager shall deposit as soon as practicable following receipt, in 
the applicable Event Account for the Facility, all revenue received from ticket sales and advance deposits 
which Manager receives in contemplation of, or arising from, an event.  Manager shall establish two (2) 
separate Event Accounts under this Agreement, one for the Convention Center, and one for the Saenger 
Theatre. Such monies will be held in escrow for the protection of ticket purchasers, City and Manager, to 
provide a source of funds as required for payments to performers and for payments of direct incidental 
expenses in connection with the presentation of events that must be paid prior to or contemporaneously 
with such events.  Promptly following completion and settlement of such events, Manager shall transfer 
all funds remaining in the applicable Event Account, including any interest accrued thereon, into the 
applicable Operating Account.  For the sake of clarity, funds in the Event Account for the Convention 
Center shall be held separately, and not be commingled with, funds in the Event Account for the Saenger 
Theatre.  
 

 Section 8.2 Operating Account.  Except as provided in Section 8.1, all Revenue 
derived from operation of the Facilities shall be deposited by Manager into the applicable Operating 
Account for the Facility as soon as practicable upon receipt (but not less often than once each business 
day).  Manager shall establish two (2) separate Operating Accounts under this Agreement, one for 
Convention Center, and one for the Saenger Theatre.  The specific procedures (and authorized 
individuals) for making deposits to and withdrawals from such account shall be set forth in the 
Operations Manual, but the parties specifically agree that Manager shall have authority to sign checks 
and make withdrawals from such account, subject to the limitations of this Agreement, without needing 
to obtain the co-signature of an City employee or representative.  The City shall not have access to the 
Operating Account for the Saenger Theatre.  For the sake of clarity, funds in the Operating Account for 
the Convention Center shall be held separately, and not be commingled with, funds in the Operating 
Account for the Saenger Theatre. 
 
 

ARTILE 9 
DBE AND LOCAL PARTICIPATION  

 
 Section 9.1 Participation Goals. Manager agrees that in each Operating Year, it shall seek to 
provide no less than thirty percent (30%) of the total of (a) Operating Expenses (excluding utility costs 
and salaries of on-site employees) and (b) event expenses remitted by users of the Facilities pursuant to 
Booking Contracts (collectively, “Directed Expenses”) to certified Disadvantaged Business Enterprises 
(DBEs) (“Participation Goal”). For clarify, Directed Expenses shall exclude expenses over which 
Manager has no control or is unable to direct to a third party, including, without limitation, union labor 
(e.g., stagehands). In addition, Manager agrees that is shall comply with the Mobile First Initiative set 
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forth in Exhibit E attached hereto (the “Local Hire Commitment”), and shall utilize City-approved 
workforce services to the extent required by the Local Hire Commitment. If Manager does not meet the 
Participation Goal or Local Hire Commitment in any Operating Year, it shall not be considered a breach 
hereunder, but Manager and the City shall meet within sixty (60) days of following submission of DBE 
reporting as set forth below to discuss efforts by which Manager can meet its Participation Goal, and 
implement measures to meet its Participation Goal in the following Operating Year.  
 
 Section 9.2 Reporting. Within one hundred twenty (120) days after the end of each Operating 
Year, Manager shall submit to the City (a) an accounting of Directed Expenses paid, the entities to which 
Directed Expenses have been paid, and whether those entities are certified DBE enterprises, for purposes 
of determining Manager’s compliance with the Participation Goal and (b) a hiring report, in form to be 
mutually agreed by the Parties, for purposes of determining Manager’s compliance with the Local Hire 
Commitment.  

 
 

ARTICLE 10 
FUNDING 

 
 Section 10.1 Source of Funding for Convention Center.  Manager shall pay all items of 
expense for the operation, maintenance, supervision and management of the Convention Center as 
provided in the Operating Budget from the funds in the Operating Account, which Manager may access 
periodically for this purpose.  The Operating Account shall be funded with amounts generated by 
operation of such Facilities (as described in Article 8 above), or otherwise made available by City.  To 
ensure sufficient funds are available in the Operating Account, City will deposit in the Operating 
Account, on or before the Effective Date, the budgeted expenses in the Operating Budget for the 
Convention Center for the 3-month period beginning on the Effective Date.  City shall thereafter, on or 
before the 1st day of each succeeding month following the Effective Date, deposit (or allow to remain) in 
the Operating Account the budgeted (in the Operating Budget) or otherwise approved expenses for such 
Facilities for each such month, at all times maintaining sufficient funds in the Operating Account to pay 
the anticipated expenses in the Operating Budget for the then-upcoming month plus the immediately 
following two (2) months.  Manager shall have no liability to City or any third party in the event 
Manager is unable to perform its obligations hereunder, or under any third party contract entered into 
pursuant to the terms hereof, due to the fact that sufficient funds are not made available to Manager to 
pay such expenses in a timely manner.    
  
 Section 10.2 Advancement of Funds for Convention Center.  Under no circumstances shall 
Manager be required to pay for or advance any of its own funds to pay for any Operating Expenses for 
the Convention Center.  In the event that, notwithstanding the foregoing, Manager agrees to advance its 
own funds to pay Operating Expenses for the Convention Center, City shall promptly reimburse Manager 
for the full amount of such advanced funds, plus interest at the rate of eight percent (8%) or the highest 
rate permitted by law, whichever is less.  
 
 Section 10.3 Source of Funding for Saenger Theatre.  Manager, and not City, shall be solely 
responsible for any Saenger Theatre Operating Losses (provided that the City, and not Manager, shall be 
solely responsible for all Capital Expenditures as provided in Section 12.3 at the Saenger Theatre).  
Manager shall pay all Operating Expenses for the Saenger Theatre from Revenues generated from 
operation of the Saenger Theatre and, in the event that Revenues from operation of the Saenger Theatre 
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are not sufficient to pay such Operating Expenses, Manager shall be responsible for making up the 
difference with funds from its own account. For the sake of clarity, the parties acknowledge that 
Manager’s obligations with respect to Saenger Theatre Operating Losses commence from and after the 
Effective Date (and thus applies for the first Operating Year only for the months of April through and 
including September 2024), and Manager is not responsible for Saenger Theatre Operating Losses from 
the months prior to the Effective Date.  
    
 

ARTICLE 11 
FISCAL RESPONSIBILITY; REPORTING 

 
 Section 11.1 Records.  Manager agrees to keep and maintain, at its office in the Facilities, 
separate and independent records, in accordance with generally accepted accounting principles, devoted 
exclusively to its operations in connection with its management of the Facilities.  Such records (including 
books, ledgers, journals, and accounts) shall contain all entries reflecting the business operations of 
Manager under this Agreement.  City or its authorized agent shall have the right to audit and inspect such 
records from time to time during the Term, upon reasonable notice to Manager and during Manager's 
ordinary business hours. 
 
 Section 11.2 Convention Center Monthly Financial Reports.  Manager agrees to provide to 
City, within thirty (30) days after the end of each month during the Term, financial reports for the 
Convention Center, including a balance sheet, aging report on accounts receivable, and statement of 
revenues and expenditures (budget to actual) for such month and year to date in accordance with 
generally accepted accounting principles, provided however the first financial statement Manager shall 
provide shall be within thirty (30) days following the second (2nd) month of the Term, and shall cover the 
first two (2) months of the Term.  In addition, starting with the second (2nd) month of the Term, Manager 
agrees to provide to City a summary of bookings for each such month, and separate cash receipts and 
disbursements reports for each event held at the Convention Center during such month.  Additionally, 
Manager shall submit to City, or shall cause the applicable public depository utilized by Manager to 
submit to City, on a monthly basis, copies of all bank statements concerning the Event Account and the 
Operating Account for the Convention Center.  Manager shall not be required to provide to the City 
financial reports for the Saenger Theatre. 
     
 Section 11.3 Audit.  Manager agrees to arrange to provide to City, within one hundred twenty 
(120) days following the end of each Operating Year, a certified audit report on the accounts and records 
as kept by Manager for the Convention Center.  Costs associated with obtaining such certified audit 
report shall be an Operating Expense of such Facilities.  Such audit shall be performed by an external 
auditor approved by City, and shall be conducted in accordance with generally accepted auditing 
standards.  
    
 

ARTICLE 12 
CAPITAL IMPROVEMENTS; CAPITAL RESERVE FUND; MANAGER CONTRIBUTION 
 

Section 12.1 Schedule of Capital Expenditures.  Manager shall annually, at the time of 
submission of the annual Operating Budget to City, provide to City a schedule of proposed capital 
improvements to be made at the Facilities, for the purpose of allowing City to consider such projects and 
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to prepare and update a long-range Capital Expenditure budget. Subject to Section 12.2 below as it 
relates to the Convention Center and Saenger Theatre, the decision whether to proceed with any proposed 
Capital Expenditure rests solely with the City.  
  
 Section 12.2 Responsibility for Capital Expenditures.  City shall be solely responsible for all 
Capital Expenditures at the Facilities.  The City shall have discretion during the Term as to whether or 
not to make Capital Expenditures at the Convention Center and Saenger Theatre, provided that the City 
covenants to make (a) any and all Capital Expenditures at the Convention Center and Saenger Theatre 
necessary to allow Manager to maintain the Convention Center and Saenger Theatre in the condition as 
they are as of the Effective Date, reasonable wear and tear excepted, and (b) the expenditures described 
in Section 12.3 below.  Notwithstanding anything in this Section 12.2, to the contrary, Manager shall 
have the right (but not the obligation) to make Capital Expenditures at the Facilities for Emergency 
Repairs provided that Manager has either reached City’s contract administrator (as described in Section 
14.1) for approval of Emergency Repairs and such Emergency Repair is authorized by such contract 
administrator or attempted to contact the contract administrator and failed to reach him/her, in which case 
the Emergency Repair is deemed approved by City. The City shall promptly reimburse Manager for the 
cost of any Capital Expenditure approved in advance by City or, as to Emergency Repairs, so long as 
Manager has complied with the procedure set forth in the preceding sentence. Manager shall have no 
liability for any claims, costs, or damages arising out of a decision by the City to make or not to make 
any Capital Expenditure at the Facilities; provided however in the event City’s decision  as to any Capital 
Expenditure required by this Agreement could materially interfere, impede or impair the ability of 
Manager to manage, operate or promote the Facilities, Manager shall have the right with one hundred 
and eighty (180) days prior written notice to the City to terminate the Agreement.  
 
 Section 12.3.  Capital Reserve Fund.  The City consents to Manager adding one dollar ($1.00) 
per paid ticket over the face value, for tickets to the Saenger Theatre with a face value of $15.00 or more, 
with the revenue generated from such incremental charge to be deposited to the Saenger Theatre 
Operating Account to be used as a capital improvement reserve fund.  Fifty percent (50%) of such capital 
reserve fund will be allocated towards Long-Term Capital Improvement Projects at the Saenger Theatre 
and such projects shall be determined by the City.  The other fifty percent (50%) of such fund shall be 
used for Short-Term Capital Improvement Projects at the Saenger Theatre and such projects shall be 
determined by Manager.   
 

Section 12.4 Manager Contribution.  Manager shall make a capital contribution of Two 
Million Dollars ($2,000,000) (the “Investment”) at the Convention Center and Seanger Theatre for 
improvements and/or capital equipment dedicated to such Facilities.  City and Manager shall mutually 
agree upon the specific equipment and improvements to be purchased or made with the Investment, as 
well as the location for such improvements or installation of such equipment.  The Investment shall be 
made no later than March 31, 2025. 
  
Once identified, the specific equipment and other related tangible personal property to be purchased with 
the Investment shall be set forth in a writing to be signed by the parties and updated by the parties from 
time to time as necessary to reflect any replacements or substitutions thereof.  All equipment, 
improvements and other items purchased with the Investment, including any replacements or 
substitutions thereof, shall be owned by Manager until payment of the Buyout Amount (as described 
below), and City agrees to execute such documents as Manager shall reasonably request evidencing 
Manager’s ownership interest in such improvements and equipment, including financing statements.  For 
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the sake of clarity, nothing in this paragraph shall be construed as requiring Manager to replace any 
equipment or other personal property at its own cost.  
 
The Investment shall be amortized on a straight-line basis over a ten (10) year period (at the rate of 1/120 
per month), commencing on the Effective Date.  Within five (5) days of the early termination of this 
Agreement as it relates to the Convention Center and/or the Saenger Theatre (for any reason whatsoever, 
including without limitation if due to a breach, default or bankruptcy event by or affecting Manager), 
City shall immediately pay to Manager the unamortized amount of the Investment (the “Buyout 
Amount”), provided that if this Agreement is terminated early by City under Section 4.2(a)(ii), the City 
may deduct from such amount any reasonable, documented out-of-pocket costs or losses directly 
resulting from the Breach by Manager giving rise to such termination (“Breach Costs”).  In the event 
that City fails to pay Manager the Buyout Amount (less the Breach Costs) when due, the Buyout Amount 
(less the Breach Costs) shall accrue interest at the rate of eight percent (8%) per annum, or the highest 
rate permitted by law, whichever is less.  In such event, and without limiting any other rights or remedies 
available to it, Manager may reenter the Facilities, with or without process of law, and remove in a 
commercially reasonably manner the improvements or equipment purchased with the Investment and 
retain or dispose of such improvements or equipment as Manager sees fit.  In such event, Manager shall 
retain its right to receive the Buyout Amount (less the Breach Costs), but any proceeds from the sale of 
such improvements or equipment, less the cost to Manager of removing, storing and selling such 
improvements or equipment, shall reduce the Buyout Amount.   
 
City covenants and agrees not to permit any liens or encumbrances to attach to the leasehold 
improvements and equipment purchased with the Investment, and hereby waives any right to attach any 
claim, lien, or attachment to such improvements or equipment.  Once the Investment is fully amortized or 
the Buyout Amount is paid in full to Manager, title to the equipment and improvements purchased with 
the Investment will become vested in City, and Manager agrees to execute all necessary documents to 
evidence same.  The rights of Manager set forth in this Section shall be in addition to any other rights of 
Manager at law or in equity. 
   
 

ARTICLE 13 
FACILITIES CONTRACTS; TRANSACTIONS WITH AFFILIATES 

 
 Section 13.1 Existing Contracts.  City shall provide to Manager, on or before the Effective 
Date, copies of all Existing Contracts.  Manager shall administer and assure compliance with such 
Existing Contracts.   
 

Section 13.2 Execution of Contracts.  Manager shall have the right to enter into Service 
Contracts, Revenue Generating Contracts and other contracts related to the operation of the Facilities. All 
such contracts shall be entered into by Manager, as agent on behalf of City.  All Facilities contracts, 
including Booking Contracts and Service Contracts, will be negotiated and priced by Manager using its 
existing forms (as applicable) and shall be entered into by Manager as agent on behalf of City; provided, 
however that City shall have the right of prior approval of all Material Contracts prior to their execution 
by Manager, which approval shall not be unreasonably withheld, conditioned, or delayed. All contracts 
entered into by Manager shall contain indemnification and insurance obligations on the part of each 
vendor, licensee or service provider, as is customary for the type of services or obligations being 
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provided or performed by such parties, naming each of Manager and City as indemnified parties and 
additional insureds, respectively.   

 
Section 13.3 Transactions with Affiliates.  In connection with its obligations hereunder relating 

to the purchase or procurement of services for the Facilities (including without limitation  food and 
beverage services, ticketing services, Commercial Rights sales, web design services and graphic design 
services) with the prior approval of City (which approval shall not be unreasonably withheld or delayed), 
Manager may purchase or procure such services, or otherwise transact business with, an Affiliate of 
Manager, provided that the prices charged and services rendered by such Affiliate are competitive with 
those obtainable from any unrelated parties rendering comparable services.  Manager shall, at the request 
of City, provide reasonable evidence establishing the competitive nature of such prices and services, 
including, if appropriate or requested by City, competitive bids from other persons seeking to render such 
services at the Facilities.     
 
 

ARTICLE 14 
AGREEMENT MONITORING AND GENERAL MANAGER 

 
 Section 14.1 Contract Administrator.  Each party shall appoint a contract administrator who 
shall monitor such party’s compliance with the terms of this Agreement. Manager’s contract 
administrator shall be its General Manager at the Facilities, unless Manager notifies City of a substitute 
contract administrator in writing. City shall notify Manager of the name of its contract administrator 
within thirty (30) days of execution hereof.  Any and all references in this Agreement requiring Manager 
or City participation or approval shall mean the participation or approval of such party’s contract 
administrator. 
 
 

ARTICLE 15 
INDEMNIFICATION 

 
 Section 15.1 Indemnification by Manager.  Manager agrees to defend, indemnify and hold 
harmless City, its Affiliates, and each of their respective directors, officers, employees, agents, 
successors and assigns (collectively, “City Indemnified Parties”) against any third party claims or 
causes of action, and all costs, expenses (including reasonable attorneys’ fees) liabilities, or damages 
relating to such third party claims (collectively, “Losses”) suffered by the City Indemnified Parties, to 
the extent caused by (a) negligent act or omission, or intentional misconduct, on the part of Manager or 
any of its employees or agents in the performance of its obligations under this Agreement, or (b) breach 
by Manager of any of its representations, covenants or agreements made herein. Notwithstanding the 
foregoing, the foregoing indemnification and defense obligations shall not apply to the extent the Losses 
are caused by any of the following: (“Excluded Claims”): (a) any negligent act or omission, or 
intentional misconduct, or failure to comply with Laws, on the part of City or any of its employees or 
agents in the performance of its obligations under this Agreement, (b) a breach by City of any of its 
representations, covenants or agreements made herein, including without limitation City’s obligation to 
fund budgeted or otherwise approved expenses in a timely manner, (c) any environmental condition at 
the Facilities or on or under the premises on which the Facilities is located not caused by Manager, its 
employees or agents, (d) any structural defect with respect to the Facilities, (e) the fact that any time prior 
to, as of, or after the date hereof the Facilities is not or has not been in compliance with all Laws, 
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including, but not limited to, the Americans With Disabilities Act as it now exists and as it may be 
amended in the future by statute or judicial interpretation, (f) any act or omission carried out by Manager 
at or pursuant to the direction or instruction of City, its agents or employees, (g) any claims relating to 
the Facilities or its operations accruing or caused by occurrences prior to the Effective Date or following 
termination or expiration of this Agreement, and (h) any withdrawal liability for a share of unfunded 
vested benefits under multiemployer plans (as that term is defined in 4001(a)(3) of the Employee 
Retirement Income Security Act of 1974, as amended).   
 
 Section 15.2 Conditions to Indemnification.  With respect to each separate matter brought by 
any third party against which a party hereto ("Indemnitee") is indemnified by the other party 
("Indemnitor") under this Article 15, the Indemnitor shall be responsible, at its sole cost and expense, 
for controlling, litigating, defending and/or otherwise attempting to resolve, through counsel of its 
choice, any proceeding, claim, or cause of action underlying such matter, except that (a) the Indemnitee 
may, at its option, participate in such defense or resolution at its expense and through counsel of its 
choice; (b) the Indemnitee may, at its option, assume control of such defense or resolution if the 
Indemnitor does not promptly and diligently pursue such defense or resolution, provided that the 
Indemnitor shall continue to be obligated to indemnify the Indemnitee hereunder in connection 
therewith; and (c) neither Indemnitor nor Indemnitee shall agree to any settlement without the other’s 
prior written consent (which shall not be unreasonably withheld or delayed).  In any event, Indemnitor 
and Indemnitee shall in good faith cooperate with each other and their respective counsel with respect to 
all such actions or proceedings, at the Indemnitor’s expense.  With respect to each and every matter with 
respect to which any indemnification may be sought hereunder, upon receiving notice pertaining to such 
matter, Indemnitee shall promptly give reasonably detailed written notice to the Indemnitor of the nature 
of such matter and the amount demanded or claimed in connection therewith. 
 
 Section 15.3 Survival.  The obligations of the parties contained in Articles 4 and 15 shall 
survive the termination or expiration of this Agreement.   
 
 

ARTICLE 16 
INSURANCE 

 
 Section 16.1 Types and Amount of Coverage.  Manager agrees to obtain insurance coverage in 
the manner and amounts as set forth in Exhibit C, attached hereto, and shall provide to City promptly 
following the Effective Date a certificate of certificates of insurance evidencing such coverage.  Manager 
shall maintain such referenced insurance coverage at all times during the Term, and will not make any 
material modification or change from these specifications without the prior approval of City.  Each 
insurance policy shall include a requirement that the insurer provide Manager and City at least thirty (30) 
days written notice of cancellation or material change in the terms and provisions of the applicable 
policy.  The cost of all such insurance shall be an Operating Expense, and may, in Manager’s discretion, 
constitute a portion of any premiums if such insurance premiums are paid by Affiliate of Manager as a 
part of a corporate policy, as reasonably allocated by Manager.  
 
 Section 16.2 Rating; Additional Insureds.  All insurance policies shall be issued by insurance 
companies rated no less than A VIII in the most recent "Bests" insurance guide, and licensed in the State 
of Alabama or as otherwise agreed by the parties.  All such policies shall be in such form and contain 
such provisions as are generally considered standard for the type of insurance involved.  The commercial 
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general liability policy, automobile liability insurance policy and umbrella or excess liability policy to be 
obtained by Manager hereunder shall name City as an additional insured.  The workers compensation 
policy to be obtained by Manager hereunder shall contain a waiver of all rights of subrogation against 
City.  Manager shall require that all third-party users of the Facilities, including without limitation third-
party licensees, ushers, security personnel and concessionaires, provide certificates of insurance 
evidencing insurance appropriate for the types of activities in which such user is engaged.  If Manager 
subcontracts any of its obligations under this Agreement, Manager shall require each such subcontractor 
to secure insurance that will protect against applicable hazards or risks of loss as and in the minimum 
amounts designated herein, and name Manager and City as additional insureds. 
 
 

ARTICLE 17 
REPRESENTATIONS, WARRANTIES AND COVENANTS 

 
 Section 17.1 Manager Representations and Warranties.  Manager hereby represents, warrants 
and covenants to City as follows: 
 
   (a) that it has the full legal right, power and authority to enter into this Agreement 
and to grant the rights and perform the obligations of Manager herein, and that no third party consent or 
approval is required to grant such rights or perform such obligations hereunder; and 
  
   (b) that this Agreement has been duly executed and delivered by Manager and 
constitutes a valid and binding obligation of Manager, enforceable in accordance with its terms, except as 
such enforceability may be limited by bankruptcy, insolvency, reorganization or similar Laws affecting 
creditors’ rights generally or by general equitable principles. 
 
   (c) that Manager will comply with all Laws applicable to the Services, provided that 
Manager shall not have any liability for failing to comply with any Laws if compliance would require an 
expenditure at the Facilities which City fails or refuses to fund after written notice from Manager and for 
where the City is responsible for funding under this Agreement.  
    
 Section 17.2 City Representations, Warranties and Covenants.  City represents, warrants and 
covenants to Manager as follows: 
 
   (a) that it has the full legal right, power and authority to enter into this Agreement 
and to grant the rights and perform the obligations of City herein, and that no other third party consent or 
approval is required to grant such rights or perform such obligations hereunder. 
 
   (b) that this Agreement has been duly executed and delivered by City and constitutes 
a valid and binding obligation of City, enforceable in accordance with its terms, except as such 
enforceability may be limited by bankruptcy, insolvency, reorganization or similar laws affecting 
creditors’ rights generally or by general equitable principles. 
 
   (c) that City will comply with all Laws applicable to its ownership of the Facilities.  
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ARTICLE 18 
MISCELLANEOUS 

 
Section 18.1 PCI Compliance.  Manager agrees to comply with all current Payment Card 

Industry Data Security Standards (“PCI Standards”) and guidelines that may be published from time to 
time by Visa, MasterCard or other associations as they relate to the physical storage of credit card data.  
For PCI Standards compliance purposes, City will provide on a segmented network, an appropriate 
number of wired data connections to the Internet for point of sale devices to be used by Manager and any 
contractors at the Facilities.  City shall be responsible for the security of its network, including, without 
limitation, applicable PCI-DSS compliance, and for procuring and installing point of sale (POS) payment 
systems that are compliant with the latest PCI-DSS requirements.  If at any time either party determines 
that card account number or other information has been compromised, such party will notify the other 
immediately and assist in providing notification to the proper parties as deemed necessary.    

Section 18.2 No Discrimination.  Manager agrees that it will not discriminate against any 
employee or applicant for employment for work under this Agreement because of race, religion, color, 
sex, disability, national origin, ancestry, physical handicap, or age, and will take affirmative steps to 
ensure that applicants are employed, and employees are treated during employment, without regard to 
race, religion, color, sex, disability, national origin, ancestry, physical handicap, or age. 
  
 Section 18.3 Use of Facilities Names and Logos.  Manager shall have the right to use 
throughout the Term (and permit others to use in furtherance of Manager’s obligations hereunder), for no 
charge, the name and all logos of the Facilities, on Manager’s stationary, in its advertising of the 
Facilities, and whenever conducting business of the Facilities; provided, that Manager shall take all 
prudent and appropriate measures to protect the intellectual property rights of City relating to such logos. 
 All intellectual property rights in any Facilities logos developed by the Manager or City shall be and at 
all times remain the sole and exclusive property of City.  Manager agrees to execute any documentation 
requested by City from time to time to establish, protect or convey any such intellectual property rights. 
 
 Section 18.4 Facilities Advertisements.  City agrees that in all advertisements placed by City 
for the Facilities or events at the Facilities, whether such advertisements are in print, on radio, television, 
the internet or otherwise, it shall include a designation that the Facilities is a “Managed by OVG 360”. 
 
 Section 18.5 Force Majeure; Casualty Loss.   
 

(a) Neither party shall be liable or responsible to the other party for any delay, loss, 
damage, failure or inability to perform under this Agreement due to an Event of Force Majeure, provided 
that the party claiming failure or inability to perform provides written notice to the other party within 
thirty (30) days of the date on which such party gains actual knowledge of such Event of Force Majeure. 
 Notwithstanding the foregoing, in no event shall a party’s failure to make payments due hereunder be 
excusable due to an Event of Force Majeure.   
 
  (b) In the event of damage or destruction to a material portion of the Facilities by 
reason of fire, storm or other casualty loss that renders the Facilities (or a material portion thereof) 
untenantable, City shall use reasonable efforts to remedy such situation.  If notwithstanding such efforts, 
such damage or destruction is expected to render the Facilities (or a material portion thereof) 
untenantable for a period estimated by an architect selected by City at Manager’s request, of at least one 
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hundred eighty (180) days from the date of such fire, storm or other casualty loss, either party may 
terminate this Agreement upon written notice to the other, provided that (i) City shall pay to Manager its 
costs of withdrawing from services hereunder, as described in Section 4.3(a) above, and (ii) in the event 
the Facilities once again becomes tenable at any time during the Term, then so long as the damage or 
destruction was not caused by the negligent act or omission of Manager, this Agreement shall, at the 
option of Manager, once again become effective and Manager shall manage and operate the Facilities 
under the terms hereof for the remainder of the original Term.  
 
 Section 18.6 Assignment; Binding on Successors and Assigns.  Neither party may assign this 
Agreement without the prior written consent of the other, which consent shall not be unreasonably 
withheld or delayed, except that the Manager may assign this Agreement (i) in connection with a sale of 
all or substantially all of its business or assets as long as the acquiring entity has substantially similar 
financial resources as Manager and has the demonstrable ability, including based on historical data, to 
successfully manage and operate the Facilities and to procure and provide Live Nation events/content 
consistent with Manager’s past practice, or (ii) to an Affiliate where such assignment is intended to 
accomplish an internal corporate purpose of Manager as opposed to materially and substantially altering 
the method of delivery of services to City and Manager remains responsible for the obligations in this 
Agreement.  Any purported assignment in contravention of this Section shall be void.  This Agreement is 
binding on successors and permitted assigns of the parties. 
 
 Section 18.7 Notices.  All notices required or permitted to be given pursuant to this Agreement 
shall be in writing and delivered personally or sent by registered or certified mail, return receipt 
requested, or by generally recognized, prepaid, overnight air courier services, to the address and 
individual set forth below.  All such notices to either party shall be deemed to have been provided when 
delivered, if delivered personally, three (3) days after mailed, if sent by registered or certified mail, or the 
next business day, if sent by generally recognized, prepaid, overnight air courier services. 
 

If to City:      If to Manager: 
 
 City of Mobile              OVG 360 
 Attn: Mayor       5050 S. Syracuse St., 8th Floor  
 205 Government Street     Denver, CO 80237 
 Mobile Government Plaza    Attn: Chief Operating Officer 
 Mobile, AL 36644  

  
 With a copy to:      With a copy to: 
  
 C. Britton Bonner     OVG 360 
 Adams & Reese LLP     5050 S. Syracuse St., 8th Floor  
 11 North Water Street; Suite 23200   Denver, CO 80237 
 Mobile, AL 36644     Attn: General Counsel 
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The designation of the individuals to be so notified and the addresses of such parties set forth above may 
be changed from time to time by written notice to the other party in the manner set forth above. 

      
 Section 18.8 Severability.  If a court of competent jurisdiction determines that any term of this 
Agreement is invalid or unenforceable to any extent under applicable law, the remainder of this 
Agreement (and the application of this Agreement to other circumstances) shall not be affected thereby, 
and each remaining term shall be valid and enforceable to the fullest extent permitted by law. 

 
 Section 18.9 Entire Agreement.  This Agreement (including the exhibits attached hereto) 
contains the entire agreement between the parties with respect to the subject matter hereof, and 
supersedes and replaces all prior negotiations, correspondence, conversations, agreements, and 
understandings concerning the subject matter hereof.  Accordingly, the parties agree that no deviation 
from the terms hereof shall be predicated upon any prior representations, agreements or understandings, 
whether oral or written.   
 
 Section 18.10 Governing Law.  The Agreement is entered into under and pursuant to, and is to 
be construed and enforceable in accordance with, the laws of the State of Alabama, without regard to its 
conflict of laws principles. 
 
 Section 18.11 Amendments.  This Agreement may not be amended except by an instrument in 
writing signed by an authorized representative of each of the Parties.   
 
 Section 18.12 Waiver; Remedies.  No failure or delay by a party hereto to insist on the strict 
performance of any term of this Agreement, or to exercise any right or remedy consequent to a breach 
thereof, shall constitute a waiver of any breach or any subsequent breach of such term.  No waiver of any 
breach hereunder shall affect or alter the remaining terms of this Agreement, but each and every term of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent breach thereof.  The remedies provided in this Agreement are cumulative and not exclusive 
of the remedies provided by law or in equity.   
 
 Section 18.13 Relationship of Parties.  Manager and City acknowledge and agree that they are 
not joint venturers, partners, or joint owners with respect to the Facilities, and nothing contained in this 
Agreement shall be construed as creating a partnership, joint venture or similar relationship between City 
and Manager.  In operating the Facilities, entering into contracts, accepting reservations for use of the 
Facilities, and conducting financial transactions for the Facilities, Manager acts on behalf of and as agent 
for City (but subject to the limitations on Manager’s authority as set out in this Agreement), with the 
fiduciary duties required by law of a party acting in such capacity. 
 
 Section 18.14  No Third Party Beneficiaries.  Other than the indemnitees listed in Sections 15.1 
and 14.2 hereof (who are third party beneficiaries solely with respect to the indemnification provisions in 
such sections), there are no intended third party beneficiaries under this Agreement, and no third party 
shall have any rights or make any claims hereunder, it being intended that solely the parties hereto (and 
the aforementioned indemnitees with respect to the indemnification provisions hereof) shall have rights 
and may make claims hereunder. 
 

Section 18.15  Attorneys Fees.  If any suit or action is instituted by either party hereunder, 
including all appeals, the prevailing party in such suit or action shall be entitled to recover reasonable 
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attorney fees and expenses from the non-prevailing party, in addition to any other amounts to which it 
may be entitled.  
 

Section 18.16 Limitation on Damages.  In no event shall either party be liable or responsible for 
any punitive damages or consequential damages (including lost profits), provided that the foregoing shall 
not limit or restrict any claim by Manager for the fees described herein upon a Breach by the City.  
 

Section 18.17 Counterparts; Electronic Signatures.  This Agreement may be executed in 
counterparts, each of which shall constitute an original, and all of which together shall constitute one and 
the same document. This Agreement may be executed by the parties and transmitted by electronic 
transmission, and if so executed and transmitted, shall be effective as if the parties had delivered an 
executed original of this Agreement. 
 
 Section 18.18 Confidentiality. Any property of City that is received by Manager, and all records 
and papers of any kind relating to City, shall be exclusive property of City and shall be held or used by 
Manager solely for the benefit of City and returned to it promptly upon termination of this Agreement or 
earlier request of City. Without the prior written consent of an authorized officer of City, Manager shall 
not duplicate or disclose any confidential or proprietary information or trade secrets pertaining to the 
business, products or services of City to any person not employed by or a consultant for City and shall 
disclose such to persons employed by or a consultant for City only to the extent necessary for Manager to 
perform hereunder. The obligation to maintain confidentiality provided herein shall survive any 
termination or expiration of the Term of this Agreement.  
 
 Section 18.19 Trust and Confidence. Manager accepts the relationship of trust and confidence 
established by this Agreement with respect to all services, reporting and financial dealings and 
requirements under this Agreement and covenants with the City to cooperate with the City and exercise 
Manager’s reasonable skill and judgment in furthering the interests of the City; to furnish efficient 
financial and business administration and supervision; to furnish at all times an adequate supply of 
workers; and to perform all services required hereunder in an expeditious and economical manner 
consistent with the City’s interests.  
 
 Section 18.20 Immigration Law Compliance.  By execution of this Agreement, Manager 
affirms, for the duration of this Agreement, that Manager will not violate federal immigration law or 
knowingly employ, hire for employment, or continue to employ an unauthorized alien within the State of 
Alabama. Notwithstanding anything in this Agreement to the contrary, if Manager is found to be in 
violation of this provision, Manager shall be deemed in material breach of this Agreement and shall be 
responsible for all damages resulting therefrom.  
 
 Section 18.21 Boycotts Against Nations or Business Organizations.  In compliance with 
Alabama Act No.  2016-312, Manager hereby certifies that it is not currently engaged in, and will not 
engage in, the boycott of a Person based in or doing business with a jurisdiction with which this state can 
enjoy open trade.  
 
 Section 18.22 Economic Boycotts.  In compliance with Alabama Act No. 2023-409, by signing 
this contract, Manager provides written verification that Manager, without violating controlling law or 
regulation, does not and will not, during the term of the contract engage in economic boycotts as the term 
“economic boycott” is defined in Section 1 of such Act. 
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[Signatures on following page] 
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IN WITNESS WHEREOF, each party hereto has caused this Management Agreement to be 
executed on behalf of such party by an authorized representative as of the date first set forth above. 

 
    
    
CITY OF MOBILE, ALABAMA   GLOBAL SPECTRUM, L.P., 
       d/b/a OVG 360 

 
By: Global Spectrum, LLC, its general   

                   Partner 
 
By:        By:       
Name:  William S. Stimpson    Name:       
Title:  Mayor      Title:       
 
ATTEST:  
By: ____________________________ 
Name: Lisa C. Lambert_____________ 
Title: City Clerk __________________ 
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SCHEDULE 1 

MAP DEFINING OUTDOOR AREAS UNDER MANAGER’S MANAGEMENT 
 

I. Convention Center  

 
II. Saenger Theatre  
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EXHIBIT A 
MANAGER DUTIES FOR FACILITIES  

 
Manager’s obligations under the Agreement shall consist of the following obligations for the 

Facilities (to the extent they remain open and operating), all of which are subject to the terms hereof and 
the controls and restrictions in the Operations Manual: 
 

   (a) Manage all aspects of the Facilities in accordance with the Operations Manual and the 
terms of this Agreement, including but not limited to managing guest services, event conversion, 
purchasing, payroll, fire prevention, security, crowd control, evacuation and emergency response plan, 
routine repairs, preventative maintenance, janitorial services, promotions, advertising, energy 
conservation, ticketing, box office, admission procedures, parking for the Convention Center, and 
general user services. 

 
Without limiting the foregoing, Manager shall have the exclusive right to provide, and shall provide, the 
Food and Beverage Services at the Facilities.  Manager may engage sub-contractors (including without 
limitation an Affiliate) to sell food and beverages at the Facilities.  In connection with its Food and 
Beverage Services, Manager shall (or shall cause such subcontractor engaged by Manager to): 

 
(i) Develop and implement all necessary policies and procedures for the food and 

beverage operations;   
 
  (ii) Engage and oversee employees necessary to perform the Food and Beverage 
Services; 
 
  (iii) Manage the Food and Beverage Service in compliance with and subject to all 
federal, state and local laws, ordinances and regulations (including, without limitation, health and 
sanitation codes and regulations with respect to the sanitation and purity of the food and beverage 
products for sale);   
 

(iv) Arrange for all minor repairs and routine maintenance to the equipment used in 
the operation of the Food and Beverage Service; 

 
(v) Keep the food and beverage facilities and equipment neat, clean and in a sanitary 

condition; 
 

(vi)  Undertake appropriate advertising, marketing and promotion of the food and 
beverage offerings at the Facility; 

 
            (vii) Develop menus, portions, brands, prices, themes and marketing approaches. 

Manager shall be entitled to set the prices for such items for sale, but Manager agrees to confer with the 
City Contract Administrator and take his or her views into account prior to setting (or changing) such 
prices and, to the extent inconsistent, the City Contract Administrator’s determination as to price for such 
items will control;  
 

(viii) Order, stock, prepare, pay for (as an Operating Expense) and sell appropriate 
foods and beverages; and  
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(ix) Adhere to the requirements set forth in Exhibit G.  

 
   (b) Establish and adjust prices, rates and rate schedules for user, license, concessions, 

occupancy, and advertising agreements, and booking commitments.  Manager may deviate from the 
established rate schedule when entering into any such agreements if determined by Manager, using its 
reasonable business judgment, to be necessary or appropriate with respect to the specific situation. 
 

(c) Procure, negotiate, execute, administer and assure compliance with all contracts related to 
the operation of the Facilities, including Service Contracts, Booking Contracts, Revenue Generating 
Contracts, Material Contracts, except as otherwise provided in the Agreement.  

  
 (d) Require that all material vendors and licensees of the Facilities execute vendor/license 
agreements containing industry standard indemnification and insurance obligations on the part of each 
such vendor/licensee, and provide the City with a copy of all such agreements upon request.  
 
 (e) Provide standard form advertising and Sponsorship contracts and user/rental agreements 
for use at or with respect to the Facilities.  Manager shall submit such form agreements to City for review 
and comment, and the parties shall work together to finalize such forms.  Once finalized, Manager shall 
use such forms in furtherance of its duties hereunder, and shall not materially deviate from the terms 
contained in such forms without obtaining the prior approval of City (which shall not be unreasonably 
withheld).  Manager’s sole responsibility with regard to providing legal advice or assistance hereunder 
shall be to provide such standard form contracts. 
 
  (f) Operate and maintain the Facilities, including the equipment utilized in connection with 
its operation and any improvements made during the term of this Agreement, in the condition received, 
normal wear and tear excepted.  

   
   (g) Arrange for and otherwise book events at the Facilities in accordance with a booking 

schedule to be developed by Manager.   
 

   (h) Hire or otherwise engage, pay, supervise, and direct all personnel Manager deems 
necessary for the operation of the Facilities in accordance with Article 6 of the Agreement, and conduct 
staff planning, retention and training programs to the highest industry standards.  
 

   (i) Maintain detailed, accurate and complete financial and other records of all its activities 
under this Agreement in accordance with generally accepted accounting principles, in accordance with 
Section 10.1 of the Agreement, which records shall be made available to the City as set forth herein.  
  

   (j) Submit to City in a timely manner financial and other reports detailing Manager’s 
activities in connection with the Convention Center, as set forth in Section 10.2 of the Agreement.   
 

   (k) Prepare a proposed annual Operating Budget in accordance with Article 7 of the 
Agreement. 
 

   (l) Pay all Operating Expenses and other expenses incurred in connection with the operation, 
maintenance, supervision and management of the Facilities as provided in the Agreement. 
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   (m) Secure, or assist City (or any other third party, as applicable) to secure, all licenses and 

permits necessary for the operation and use of the Facilities for the specific events to be held therein, and 
for the general occupancy of the Facilities, including without limitation all necessary food and liquor 
licenses, and renewals thereof.  City shall cooperate in this process to the extent reasonably required.  

 
 (n) Collect, deposit and hold in escrow in the Event Account any ticket sale revenues which 
it receives in the contemplation of or arising from an event pending the completion of the event, as more 
fully described in Section 8.1 of the Agreement.   
 
 (o) Collect in a timely manner and deposit in the Operating Account all Revenue, as more 
fully described in Section 8.2 of the Agreement. 
 
 (p) Pay all Taxes. 
 

   (q) Plan, prepare, implement, coordinate and supervise all public relations and other 
promotional programs for the Facilities. 
 

  (r) Prepare, maintain and implement on a regular basis a Marketing Plan for the Facilities.   
 
 (s) Manage, market and sell Commercial Rights at or in connection with the Facilities. 
 

   (t) On an annual basis, cause a written inventory to be taken of all furniture, fixtures, office 
equipment, supplies, tools and vehicles at the Facilities, and deliver a written report of the foregoing to 
City. Manager shall document all major damage to, or loss in, such inventory during the Term as soon as 
such damage or loss is discovered by Manager, and promptly notify City of any such damage or loss.  
 
 (u) As Manager determines may be reasonably required for operations, purchase, on behalf 
of City, and maintain during the Term, as Operating Expenses, all materials, tools, machinery, equipment 
and supplies necessary for the operation of the Facilities. 
 
 (v) As agent for City, manage risk management and maintain insurance needs and coordinate 
with the City, including Manager’s insurance as more fully described in Article 16 of the Agreement.  
 
 (w) Make and be responsible for all routine and minor repairs, maintenance, preventative 
maintenance, and equipment servicing. Manager shall be responsible for ensuring that all repairs, 
replacements, and maintenance shall be of a quality and class at least equal to that of the item being 
repaired, replaced or maintained.  Any replacement of an item in inventory, or any new item added to the 
inventory, which is paid for by City, shall be deemed the property of City.   
  
 (x) Cause such other acts and things to be done with respect to the Facilities, as determined 
by Manager in its reasonable discretion to be necessary for the management and operation of the 
Facilities following the Effective Date. 
 
 (y) In connection with the food and beverage operations at the Facilities, cause any 
concessionaire to create a “uniquely Mobile” food and beverage experience for Facility patrons; such 
concessionaire shall endeavor to create such “uniquely Mobile” food experience through (i) engagement 

551



 

 35

of local vendors with a Mobile business license, and/or (ii) non-national food and beverage brands either 
headquartered in Alabama or a public association with Mobile and/or Alabama.  
 
 (z) Cooperate with the City for hurricane preparedness and, in that connection, to enter into 
emergency cleanup contracts for the Facilities, as necessary. 
 
 (aa) Respond timely to all comments and complaints communicated to the City or to Manager 
by members of the public.  
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EXHIBIT B 
EXISTING CONTRACTS 

 
 

 
 
 

 

553



Convention Center Saenger Theatre

Copiers Dex Imaging None

Office Computers

Office Printers

Maintenance Agreements

Pest Control City Contract

Elevator/Escalator City Contract City Contract

Food & Beverage Contracts ASM Contracted Suppliers ASM Contracted Suppliers

Lease Agreements Visit Mobile- City Contract Mobile Arts Council- City Contract
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Saturday 12/16/2023 Sunday 12/17/2023 Kappa League Christmas Party Contracted

Monday 12/18/2023 Tuesday 12/19/2023 Secret Santa with the City of Mobile Parks & Recreation Department Contracted

Wednesday 1/3/2024 Sunday 1/7/2024 Gulf Coast RV Show- Superman Productions, Inc. 2024 Contracted

Thursday 1/4/2024 Saturday 1/27/2024 Church of the Highlands 21 Days of Prayer Contracted

Saturday 1/6/2024 Wednesday 1/10/2024 American Forage and Grassland- Annual Conference Contracted

Thursday 1/11/2024 Saturday 1/13/2024 Redemption Church Youth Confernece "Young Lions Conference" Contracted

Thursday 1/11/2024 Thursday 1/11/2024 King's Supper Sauce Tasting Contracted 

Friday 1/12/2024 Saturday 1/20/2024 Order Of Osiris Contracted

Tuesday 1/16/2024 Wednesday 1/17/2024 Mobile Chamber State of the City & County Breakfast Contracted

Thursday 1/18/2024 Thursday 1/18/2024 Visit Mobile Annual Meeting Contracted 

Friday 1/19/2024 Saturday 1/20/2024 Bethesda Christian Center Inc. Contracted

Sunday 1/21/2024 Saturday 1/27/2024 Gulf States Horticultural Expo 2024 Contracted

Friday 1/26/2024 Saturday 1/27/2024 Conde Explorers Contracted

Sunday 1/28/2024 Friday 2/2/2024 Senior Bowl - 2024 Contracted

Monday 1/29/2024 Monday 12/9/2024 Visit Mobile Board of Directors Meeting Contracted 

Friday 2/2/2024 Saturday 2/3/2024 Mobile Mystics Contracted

Monday 2/5/2024 Monday 2/5/2024 Order of Venus Contracted

Monday 2/5/2024 Thursday 2/15/2024 King's Supper / Coronation Contracted

Friday 2/9/2024 Friday 2/9/2024 MAMAGA Mobile Area Mardi Gras Association Contracted

Friday 2/9/2024 Friday 2/9/2024 Grand Marshall Reception Contracted

Sunday 2/11/2024 Wednesday 2/14/2024 Juvenile Court Luncheon Contracted

Sunday 2/11/2024 Wednesday 2/14/2024 Queen's Luncheon Contracted

Sunday 2/11/2024 Sunday 2/11/2024 MAMGA King's Party Contracted

Sunday 2/11/2024 Sunday 2/11/2024 MAMGA Coronation Contracted

Thursday 2/15/2024 Monday 2/19/2024 Delta Sigma Theta 2024 State Cluster Contracted

Friday 2/16/2024 Monday 2/26/2024 Mobile Boat Show 2024 Contracted

Monday 2/26/2024 Saturday 3/2/2024 Mingledorff's 2024 Dealer Meeting Contracted

Saturday 3/2/2024 Monday 3/11/2024 Alpha Kappa Alpha Sorority, Inc. Contracted

Monday 3/11/2024 Saturday 3/16/2024 Southeastern Theatre Conference 2024 Contracted

Thursday 3/21/2024 Friday 3/22/2024 Baker High School Prom Contracted

Thursday 3/21/2024 Friday 3/22/2024 Daphne Dance Contracted

Saturday 3/23/2024 Sunday 3/24/2024 LA Dance Magic Contracted

Monday 3/25/2024 Wednesday 3/27/2024 MCPSS Career Fair Contracted 

Wednesday 4/3/2024 Thursday 4/4/2024 Olin Corporation Safety Outreach Seminar Contracted

Wednesday 4/3/2024 Thursday 4/4/2024 Model United Nations Contracted

Friday 4/5/2024 Saturday 4/6/2024 University Of Mobile Annual Scholarship Banquet Contracted

Sunday 4/7/2024 Wednesday 4/10/2024 Alabama Mississippi Water Contracted
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Wednesday 4/10/2024 Monday 4/15/2024 Port City Spring Jam Basketball Tour 2024- Presented by MSA Contracted

Thursday 4/11/2024 Sunday 4/14/2024 The Streetz Dance Competition 2024 Contracted

Monday 4/15/2024 Friday 4/19/2024 Alabama FBLA 2024 Contracted

Sunday 4/21/2024 Wednesday 4/24/2024 Alabama SkillsUSA Contracted

Wednesday 4/24/2024 Monday 4/29/2024 GCR  Volleyball Regionals Tour 2024- Presented by MSA Contracted 

Saturday 4/27/2024 Saturday 4/27/2024 NYLA Dance Contracted

Monday 4/29/2024 Tuesday 4/30/2024 Victory Health Partners Hope for Healing Banquet Contracted

Thursday 5/2/2024 Sunday 5/5/2024 MSA- American Cornhole 2024 Contracted 

Thursday 5/2/2024 Sunday 5/5/2024 Adrenaline Dance Inc. Contracted

Tuesday 5/7/2024 Monday 5/13/2024 EcoWild Outdoor Expo Contracted

Wednesday 5/8/2024 Wednesday 5/8/2024 Bishop State Honors Day Contracted

Friday 5/10/2024 Friday 5/10/2024 Mobile County Personnel Board, Mobile Fire Rescue Dept. Fire Service Captain Written Test Contracted

Wednesday 5/15/2024 Thursday 5/16/2024 Feeding The Gulf Coast Chef Challenge Contracted

Saturday 5/18/2024 Friday 5/24/2024 Utilities Technology Council Contracted

Saturday 5/25/2024 Saturday 5/25/2024 Jiya's Graduation Party Contracted

Wednesday 5/29/2024 Monday 6/3/2024 Mobile Sports Authority- Balln' on the Bay Contracted 

Thursday 5/30/2024 Saturday 6/1/2024 City of God Revival Center Prophetic Women Arise Conference Contracted

Thursday 5/30/2024 Thursday 5/30/2024 100 Black Men Gala Contracted 

Saturday 6/1/2024 Saturday 6/1/2024 Kappa League All White Party Contracted 

Monday 6/3/2024 Thursday 6/6/2024 Alabama School Transportation Association 2024 Contracted

Thursday 6/6/2024 Saturday 6/8/2024 Mobile Sports Authority- World Championships Turkey Calling 2024 Contracted 

Saturday 6/8/2024 Tuesday 6/11/2024 Council for Leaders in Alabama Schools CLAS 2024 Contracted

Saturday 6/15/2024 Saturday 6/15/2024 John S. Shaw 50 Year Class Reunion Contracted

Monday 6/17/2024 Friday 6/21/2024 Alabama Education Technology Conference Contracted

Wednesday 6/26/2024 Monday 7/1/2024 Primetime AAU Basketball Tournament- MSA Contracted 

Thursday 6/27/2024 Sunday 7/7/2024 The Church of the Living God International, Inc. Contracted

Sunday 7/7/2024 Friday 7/12/2024 Alabama Department of Education MEGA Conference 2024 Contracted

Monday 7/15/2024 Sunday 7/21/2024 National Association of Buffalo Soldiers and Troopers Motorcycle Clubs Contracted

Tuesday 7/23/2024 Friday 7/26/2024 Alabama Association for Career Technical Education ALACTE Contracted

Saturday 7/27/2024 Saturday 8/3/2024 The Way of the Cross Church of Christ International Contracted

Friday 8/2/2024 Saturday 8/24/2024 Church of the Highlands 21 Days of Prayer Contracted

Saturday 8/10/2024 Saturday 8/10/2024 Smith Wedding Reception Tentative

Saturday 8/10/2024 Saturday 8/10/2024 Nspire U! Sisters for Life Health & Wellness Expo Contracted

Sunday 8/11/2024 Sunday 8/11/2024 Brides Just Wanna Have Fun Summer Bridal Expo Contracted 

Tuesday 8/13/2024 Thursday 8/15/2024 Mobile Chamber Business Expo Contracted

Monday 8/19/2024 Friday 8/23/2024 Right Way Christian Center Amaze Women's Conference Tentative

Tuesday 8/20/2024 Thursday 8/22/2024 Student Accessment Training/ ALSDE & Data Recognition Corporation Tentative
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Saturday 8/24/2024 Saturday 8/24/2024 Latara Duncan Wedding Ceremony & Reception Tentative

Tuesday 8/27/2024 Wednesday 8/28/2024 National Institute for Jail Operations Contracted

Thursday 9/5/2024 Saturday 9/7/2024 Nicole Armstrong Ministries Tentative

Saturday 9/7/2024 Saturday 9/7/2024 North Wedding Ceremony & Reception Tentative

Monday 9/9/2024 Monday 9/9/2024 ACE Alabama CTE Leadership Council Contracted

Monday 9/9/2024 Saturday 9/14/2024 American Association for State and Local History Contracted

Tuesday 9/17/2024 Tuesday 9/17/2024 Mobile Estate Planning Seminar Tentative

Friday 9/20/2024 Sunday 9/22/2024 South Alabama Comic Con Contracted

Sunday 9/22/2024 Sunday 9/22/2024 Platinum Dance Competition Tentative

Wednesday 9/25/2024 Friday 9/27/2024 ALDOT Construction and Materials State Conference (CEME) / Troy University Contracted

Saturday 9/28/2024 Saturday 9/28/2024 MCGill Toolen Homecoming Tentative

Monday 9/30/2024 Wednesday 10/2/2024 2024 Gulf Coast Challenge College Fair Presented by MSA Tentative

557



Start Date End Date Mobile Convention Center FY 2024-2025 Status
Monday 1/29/2024 Monday 12/9/2024 Visit Mobile Board of Directors Meeting Contracted

Monday 9/30/2024 Wednesday 10/2/2024 2024 Gulf Coast Challenge College Fair Presented by MSA Tentative

Thursday 10/3/2024 Friday 10/4/2024 Gulf Coast Challenge Luncheon Presented by MSA Tentative

Saturday 10/5/2024 Saturday 10/5/2024 Doris Marie Jones Foundation Tentative

Monday 10/7/2024 Tuesday 10/8/2024 Alabama CTE Leadership Council - Joint Leadership Development Conference Contracted

Thursday 10/10/2024 Sunday 10/13/2024 REVEL Mobile Tentative

Wednesday 10/23/2024 Thursday 10/24/2024 Alabama Apartment Associaiton Contracted

Thursday 10/24/2024 Sunday 10/27/2024 New York City Dance Alliance 2024 Tentative

Tuesday 10/29/2024 Saturday 11/2/2024 Port City Football Classic Events 2024 Tentative

Thursday 10/31/2024 Sunday 11/3/2024 Dance Makers 2024 Tentative

Wednesday 11/6/2024 Thursday 11/7/2024 University of South Alabama Health Division A Night Honoring Healers Tentative

Saturday 11/9/2024 Sunday 11/10/2024 Church of the Highlands Sunday Service Tentative

Tuesday 11/12/2024 Sunday 11/17/2024 Junior League of Mobile's Christmas Jubilee Tentative

Saturday 11/16/2024 Saturday 11/16/2024 Mobile Marine Birthday Ball Tentative

Monday 11/18/2024 Tuesday 11/19/2024 Auburn University Tax Seminar Tentative

Thursday 11/21/2024 Sunday 11/24/2024 24 Seven Dance Convention Tentative

Wednesday 12/4/2024 Monday 12/9/2024 2024 Volleyball- Friendship Tournament Presented by the MSA. Tentative

Friday 12/6/2024 Friday 12/13/2024 Mobile Bay National Estuary Program Annual Meeting Breakfast Tentative

Sunday 12/8/2024 Friday 12/13/2024 AgriSompo ASNA Spring Conference Tentative

Tuesday 12/10/2024 Monday 12/16/2024 2024 Volleyball- Port City Volley Jolly Christmas Invitational Tournament Presented by the MSA.Tentative

Thursday 1/2/2025 Sunday 1/5/2025 Gulf Coast RV Show- Superman Productions, Inc. 2025 Tentative

Thursday 1/2/2025 Saturday 1/25/2025 Church of the Highlands 21 Days of Prayer Tentative

Wednesday 1/8/2025 Thursday 1/9/2025 Mobile Chamber State of the City & County Breakfast Tentative

Friday 1/10/2025 Friday 1/10/2025 Schalinda Timmons - Mother's 60th Birthday Party Tentative

Friday 1/10/2025 Saturday 1/11/2025 All Out Championships Tentative

Friday 1/10/2025 Saturday 1/11/2025 Bethesda Christian Center Inc. Tentative

Thursday 1/16/2025 Saturday 1/18/2025 Redemption Church Youth Confernece "Young Lions Conference" Tentative

Sunday 1/19/2025 Saturday 1/25/2025 Gulf States Horticultural Expo 2025 Contracted

Friday 1/24/2025 Saturday 2/1/2025 Senior Bowl Game Week 2025 Tentative

Thursday 2/6/2025 Friday 2/7/2025 Order Of Osiris Tentative

Saturday 2/8/2025 Saturday 2/8/2025 La Luna Tentative
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Friday 2/14/2025 Friday 2/14/2025 Conde Cavaliers Tentative

Saturday 2/15/2025 Saturday 2/15/2025 Conde Explorers Tentative

Saturday 2/15/2025 Saturday 2/15/2025 Pierrettes Tentative

Sunday 2/16/2025 Sunday 2/16/2025 Order of Juno Tentative

Thursday 2/20/2025 Thursday 2/20/2025 Order of Polka Dots Tentative

Friday 2/21/2025 Friday 2/21/2025 Order of Inca Tentative

Saturday 2/22/2025 Saturday 2/22/2025 Mobile Mystics Tentative

Sunday 2/23/2025 Sunday 2/23/2025 Neptune's Daughters Tentative

Monday 2/24/2025 Monday 2/24/2025 Order of Venus Tentative

Tuesday 2/25/2025 Tuesday 2/25/2025 Order of Lashes Tentative

Wednesday 2/26/2025 Wednesday 2/26/2025 Fifty Funny Fellows Tentative

Thursday 2/27/2025 Thursday 2/27/2025 Mystic Stripers Tentative

Friday 2/28/2025 Friday 2/28/2025 Mobile Area Mardi Gras Association Tentative

Friday 2/28/2025 Saturday 3/1/2025 King's Supper / Coronation Tentative

Sunday 3/2/2025 Monday 3/3/2025 Juvenile Court Luncheon Tentative

Sunday 3/2/2025 Monday 3/3/2025 Queen's Luncheon Tentative

Sunday 3/2/2025 Sunday 3/2/2025 MAMGA Coronation Tentative

Monday 3/3/2025 Monday 3/3/2025 Infant Mystics Tentative

Tuesday 3/4/2025 Tuesday 3/4/2025 Knights of Revelry Tentative

Monday 3/10/2025 Monday 3/17/2025 Mobile Boat Show 2025 Tentative

Tuesday 3/18/2025 Thursday 3/20/2025 Women's Resource Center Sav A Life Tentative

Thursday 3/20/2025 Friday 3/21/2025 USA Medical School Match Day 2025 Tentative

Saturday 3/22/2025 Sunday 3/23/2025 LA Dance Magic Tentative

Monday 3/24/2025 Wednesday 3/26/2025 MCPSS Career Fair Tentative

Wednesday 3/26/2025 Monday 3/31/2025 Port City Spring Jam 2025- Presented by MSA Tentative

Friday 3/28/2025 Sunday 3/30/2025 Society for Military History Contracted

Wednesday 4/2/2025 Thursday 4/3/2025 Feeding The Gulf Coast Chef Challenge Tentative

Thursday 4/3/2025 Saturday 4/5/2025 Alabama School Nutrition Assn. Tentative

Sunday 4/6/2025 Wednesday 4/9/2025 Alabama Mississippi Section American Water Works Association Contracted

Wednesday 4/9/2025 Saturday 4/12/2025 Alabama All State Band Festival 2025 Contracted

Sunday 4/13/2025 Thursday 4/17/2025 Alabama FBLA 2025 Contracted

Sunday 4/20/2025 Wednesday 4/23/2025 Alabama SkillsUSA Contracted

Wednesday 4/23/2025 Monday 4/28/2025 Mobile Sports Authority- Volleyball Regionals- 2025 Contracted
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Monday 4/28/2025 Tuesday 4/29/2025 Victory Health Partners Hope for Healing Banquet Tentative

Thursday 5/1/2025 Sunday 5/4/2025 The Streetz Dance Competition Tentative

Thursday 5/1/2025 Sunday 5/4/2025 MSA- American Cornhole 2025 Tentative

Wednesday 5/7/2025 Monday 5/12/2025 AAU Basketball- Sponsored by MSA Tentative

Saturday 5/10/2025 Friday 5/16/2025 Premier Event Resources Tentative

Thursday 5/15/2025 Sunday 5/18/2025 Revive Dance Inc. Tentative

Saturday 5/24/2025 Saturday 5/24/2025 Nspire U! Sisters for Life Women's Expo Tentative

Thursday 5/29/2025 Tuesday 6/3/2025 Mobile Sports Authority- Balln' on the Bay Tentative

Saturday 6/7/2025 Wednesday 6/11/2025 Council for Leaders in Alabama Schools CLAS 2025 Contracted

Monday 6/16/2025 Friday 6/20/2025 Alabama Education Technology Conference 2023 Moved to 2025 Contracted

Saturday 6/21/2025 Wednesday 6/25/2025 National Marine Educators Conference Tentative

Thursday 6/26/2025 Sunday 7/6/2025 The Church of the Living God International, Inc. Contracted

Wednesday 7/9/2025 Sunday 7/13/2025 2025 Primetime Gulf Coast National AAU Basketball Tournament- Presented by Mobile Sports AuthorityTentative

Sunday 7/13/2025 Friday 7/18/2025 State Department of Education MEGA Conference 2025 Contracted

Tuesday 7/22/2025 Friday 7/25/2025 Alabama Association for Career Technical Education ALACTE Tentative

Friday 8/1/2025 Saturday 8/2/2025 Mid-South Sign Association Inc. Contracted

Thursday 8/7/2025 Sunday 8/10/2025 DeltaCon Pop Culture Expo Tentative

Tuesday 8/12/2025 Thursday 8/14/2025 Mobile Chamber Business Expo Tentative

Sunday 9/7/2025 Thursday 9/11/2025 Chevron Automotive Meetings Tentative

Monday 9/29/2025 Wednesday 10/1/2025 2025 Gulf Coast Challenge College Fair Presented by MSA Tentative
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Start Date End Date Mobile Convention Center FY 2025-2026 Status
Monday 9/29/2025 Wednesday 10/1/2025 2025 Gulf Coast Challenge College Fair Presented by MSA Tentative

Thursday 10/2/2025 Friday 10/3/2025 Gulf Coast Challenge Luncheon Presented by MSA Tentative

Monday 10/6/2025 Tuesday 10/7/2025 Alabama CTE Leadership Council - Joint Leadership Development Conference Contracted

Thursday 10/9/2025 Sunday 10/12/2025 REVEL Mobile Tentative

Thursday 10/23/2025 Sunday 10/26/2025 New York City Dance Alliance 2025 Tentative

Saturday 10/25/2025 Saturday 10/25/2025 I Care wYou Breast Cancer Awareness Organization Tentative

Sunday 10/26/2025 Wednesday 10/29/2025 Soution Tree Tentative

Thursday 10/30/2025 Sunday 11/2/2025 Dance Makers 2025 Tentative

Sunday 11/2/2025 Friday 11/7/2025 SAFE Association 2025 Tentative

Monday 11/10/2025 Sunday 11/16/2025 Junior League of Mobile's Christmas Jubilee Tentative

Thursday 12/4/2025 Thursday 12/11/2025 2025 USA Volleyball Gulf Coast Region Friendship Tournament- Presented by MSA Tentative

Thursday 12/11/2025 Monday 12/15/2025 2025 Volleyball- Port City Volley Jolly Christmas Invitational Tournament Presented by the MSA. Tentative

Thursday 12/11/2025 Sunday 12/14/2025 Break the Floor Dance Competition Tentative

Thursday 12/18/2025 Monday 12/22/2025 2025 Volleyball- Port City Volley Jolly Christmas Invitational Tournament Presented by the MSA. Tentative

Sunday 1/11/2026 Saturday 1/17/2026 Gulf States Horticultural Expo 2026 Contracted

Thursday 1/22/2026 Friday 1/23/2026 Order Of Osiris Tentative

Saturday 1/24/2026 Saturday 1/24/2026 La Luna Tentative

Sunday 1/25/2026 Saturday 1/31/2026 Senior Bowl Game Week 2026 Tentative

Friday 1/30/2026 Friday 1/30/2026 Conde Cavaliers Tentative

Saturday 1/31/2026 Saturday 1/31/2026 Conde Explorers Tentative

Saturday 1/31/2026 Saturday 1/31/2026 Pierrettes Tentative

Sunday 2/1/2026 Sunday 2/1/2026 Order of Juno Tentative

Thursday 2/5/2026 Thursday 2/5/2026 Order of Polka Dots Tentative

Friday 2/6/2026 Friday 2/6/2026 Order of Inca Tentative

Saturday 2/7/2026 Saturday 2/7/2026 Mobile Mystics Tentative

Sunday 2/8/2026 Sunday 2/8/2026 Neptune's Daughters Tentative

Monday 2/9/2026 Monday 2/9/2026 Order of Venus Tentative

Tuesday 2/10/2026 Tuesday 2/10/2026 Order of Lashes Tentative

Wednesday 2/11/2026 Wednesday 2/11/2026 Fifty Funny Fellows Tentative

Thursday 2/12/2026 Thursday 2/12/2026 Mystic Stripers Tentative

Friday 2/13/2026 Friday 2/13/2026 Mobile Area Mardi Gras Association Tentative

Friday 2/13/2026 Saturday 2/14/2026 King's Supper / Coronation Tentative

Sunday 2/15/2026 Monday 2/16/2026 Juvenile Court Luncheon Tentative

Sunday 2/15/2026 Monday 2/16/2026 Queen's Luncheon Tentative

Sunday 2/15/2026 Sunday 2/15/2026 MAMGA Coronation Tentative

561



Monday 2/16/2026 Monday 2/16/2026 Infant Mystics Tentative

Tuesday 2/17/2026 Tuesday 2/17/2026 Knights of Revelry Tentative

Tuesday 2/24/2026 Monday 3/2/2026 Mobile Boat Show 2026 Tentative

Thursday 3/5/2026 Sunday 3/8/2026 Alabama Cattlemen's Association Contracted

Saturday 3/14/2026 Wednesday 3/18/2026 Alabama Rural Water Association Tentative

Thursday 3/19/2026 Sunday 3/22/2026 The Streetz Dance Competition Tentative

Tuesday 3/24/2026 Saturday 3/28/2026 Association of Southeastern Biologists Contracted

Wednesday 4/1/2026 Monday 4/6/2026 Mobile Sports Authority- Port City Jam 2026 Tentative

Wednesday 4/8/2026 Thursday 4/9/2026 Feeding The Gulf Coast Chef Challenge Tentative

Saturday 4/11/2026 Wednesday 4/15/2026 AL/MS Water Contracted

Wednesday 4/15/2026 Saturday 4/18/2026 Alabama All State Band Festival 2026 Contracted

Sunday 4/19/2026 Thursday 4/23/2026 Alabama FBLA 2026 Contracted

Thursday 4/23/2026 Monday 4/27/2026 Mobile Sports Authority- Volleyball Regionals 2026 Tentative

Monday 4/27/2026 Tuesday 4/28/2026 Victory Health Partners Hope for Healing Banquet Tentative

Sunday 5/3/2026 Thursday 5/7/2026 Gulf of Mexico Alliance GoMCon 2026 Contracted

Thursday 5/14/2026 Thursday 5/21/2026 14th International Conference on Remediation of Chlorinated and Recalcitrant Compounds Tentative

Monday 5/18/2026 Wednesday 5/20/2026 TVPPA Annual Conference Tentative

Wednesday 5/27/2026 Monday 6/1/2026 Mobile Sports Authority- Balln' on the Bay Tentative

Saturday 6/13/2026 Wednesday 6/17/2026 Council for Leaders in Alabama Schools CLAS 2026 Contracted

Thursday 6/25/2026 Sunday 7/5/2026 The Church of the Living God International, Inc. Contracted

Thursday 7/9/2026 Saturday 7/18/2026 International Pentecostal Holiness Church Contracted

Sunday 7/19/2026 Friday 7/24/2026 State Department of Education MEGA Conference 2026 Contracted

Tuesday 7/28/2026 Friday 7/31/2026 Alabama Association for Career Technical Education ALACTE Tentative

Thursday 8/6/2026 Friday 8/14/2026 Improved Benevolent Protective Order Elks of the World Tentative

Tuesday 9/29/2026 Sunday 10/4/2026 Joint Conference of Librarians of Color Conference Tentative
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Start End Mobile Convention Center FY 2026-2027 Status
Tuesday 9/29/2026 Sunday 10/4/2026 Joint Conference of Librarians of Color Conference Tentative

Monday 10/5/2026 Tuesday 10/6/2026 Alabama CTE Leadership Council - Joint Leadership Development Conference Contracted

Wednesday 10/7/2026 Thursday 10/15/2026 American Biological Safety Association Contracted

Wednesday 10/21/2026 Sunday 10/25/2026 Veterans of Foreign Wars & Axillary Contracted

Sunday 11/1/2026 Friday 11/6/2026 SAFE Association 2026 Tentative

Monday 11/9/2026 Sunday 11/15/2026 Junior League of Mobile's Christmas Jubilee Tentative

Tuesday 11/17/2026 Friday 11/20/2026 Alabama Counseling Association 2026 Contracted

Thursday 11/19/2026 Saturday 11/21/2026 MSA- Wrestling Tentative

Thursday 12/3/2026 Thursday 12/10/2026 2026 USA Volleyball Gulf Coast Region Friendship Tournament- Presented by MSA Tentative

Thursday 12/10/2026 Monday 12/14/2026 2026 Volleyball- Port City Volley Jolly Christmas Invitational Tournament Presented by the MSA. Tentative

Sunday 1/3/2027 Saturday 1/9/2027 Gulf States Horticultural Expo 2027 Tentative

Thursday 1/14/2027 Friday 1/15/2027 Order Of Osiris Tentative

Saturday 1/16/2027 Saturday 1/16/2027 La Luna Tentative

Sunday 1/17/2027 Saturday 1/23/2027 Gulf States Horticultural Expo 2027 Tentative

Friday 1/22/2027 Friday 1/22/2027 Conde Cavaliers Tentative

Saturday 1/23/2027 Saturday 1/23/2027 Conde Explorers Tentative

Saturday 1/23/2027 Saturday 1/23/2027 Pierrettes Tentative

Sunday 1/24/2027 Saturday 1/30/2027 Senior Bowl Game Week 2027 Tentative

Sunday 1/24/2027 Sunday 1/24/2027 Order of Juno Tentative

Thursday 1/28/2027 Thursday 1/28/2027 Order of Polka Dots Tentative

Friday 1/29/2027 Friday 1/29/2027 Order of Kahos Tentative

Friday 1/29/2027 Friday 1/29/2027 Order of Inca Tentative

Saturday 1/30/2027 Saturday 1/30/2027 Mobile Mystics Tentative

Sunday 1/31/2027 Sunday 1/31/2027 Neptune's Daughters Tentative

Monday 2/1/2027 Monday 2/1/2027 Order of Venus Tentative

Tuesday 2/2/2027 Tuesday 2/2/2027 Order of Lashes Tentative

Wednesday 2/3/2027 Wednesday 2/3/2027 Fifty Funny Fellows Tentative

Thursday 2/4/2027 Thursday 2/4/2027 Mystic Stripers Tentative

Friday 2/5/2027 Friday 2/5/2027 Mobile Area Mardi Gras Association Tentative

Friday 2/5/2027 Saturday 2/6/2027 King's Supper / Coronation Tentative

Sunday 2/7/2027 Monday 2/8/2027 Queen's Luncheon Tentative

Sunday 2/7/2027 Sunday 2/7/2027 MAMGA Coronation Tentative

Monday 2/8/2027 Monday 2/8/2027 Juvenile Court Luncheon Tentative
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Monday 2/8/2027 Monday 2/8/2027 Infant Mystics Tentative

Tuesday 2/9/2027 Tuesday 2/9/2027 Knights of Revelry Tentative

Monday 2/15/2027 Monday 2/22/2027 Gulf Coast Boat Show 2027 Tentative

Tuesday 3/2/2027 Saturday 3/6/2027 American College of Osteopathic Family Physicians 2027 Tentative

Saturday 3/13/2027 Thursday 3/18/2027 North American Board of Certified Energy Practitioners Tentative

Sunday 4/4/2027 Wednesday 4/7/2027 AL/MS Water Contracted

Thursday 4/8/2027 Monday 4/12/2027 Mobile Sports Authority- Port City Jam Tentative

Wednesday 4/14/2027 Monday 4/19/2027 Mobile Sports Authority- Volleyball Regionals 2027 Tentative

Wednesday 4/21/2027 Monday 4/26/2027 Mobile Sports Authority- Volleyball Regionals 2027 Tentative

Wednesday 5/5/2027 Saturday 5/8/2027 American Osteopathic Colleges of Opthamology & Otolaryngology Tentative

Saturday 5/8/2027 Saturday 5/15/2027 Association of Firearm and Tool Mark Examiners Tentative

Wednesday 5/26/2027 Monday 5/31/2027 Mobile Sports Authority- Balln' on the Bay Tentative

Monday 6/7/2027 Thursday 6/10/2027 Alabama School Transportation Association 2027 Tentative

Saturday 6/12/2027 Wednesday 6/16/2027 Council for Leaders in Alabama Schools CLAS 2027 Tentative

Thursday 6/24/2027 Sunday 7/4/2027 The Church of the Living God International, Inc. Tentative

Tuesday 7/6/2027 Sunday 7/11/2027 National Assocciation of Buffalo Soldiers and Troopers Motorcycle Clubs Tentative

Sunday 7/18/2027 Friday 7/23/2027 Alabama Department of Education MEGA Conference 2027 Tentative

Tuesday 7/27/2027 Friday 7/30/2027 Alabama Association for Career Technical Education ALACTE Tentative
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Date Event Status

10/7/2023 Ashley McBride

10/13/2023 Classic Tales of YES

10/14/2023 BJS-Bee Gee's "Sat. Night Fever"

10/20/2023 Rumours ATL

10/22/2023 RuPaul's Drag Race

10/24/2023 The Head and the Heart

10/28/2023 Kidz Bop

11/3/2023 HP Lovecraft Film Festival

11/4/2023 HP Lovecraft Film Festival

11/10/2023 George Thorogood & the Destroyers

11/11/2023 Symphony

11/12/2023 Symphony

11/16/2023 Symphony

11/17/2023 Symphony

11/18/2023 Symphony

11/19/2023 Symphony

11/24/2023 Mark Normand

12/2/2023 Ali Siddiq

12/4/2023 Playhouse in the Park "Babes in Toyland"

12/5/2023 Playhouse in the Park "Babes in Toyland"

12/6/2023 Playhouse in the Park "Babes in Toyland"

12/8/2023 Roman Street Christmas

12/9/2023 Charlie Brown Jazz Christmas

12/12/2023 Chamber Breakfast

12/14/2023 Symphony

12/15/2023 Symphony

12/16/2023 Symphony

12/17/2023 Symphony

12/21/2023 Wheel of Fortune Live!

12/30/2023 Fab Four

1/6/2024 Eddie B

1/12/2024 BJS- Journey "Escape"

1/13/2024 Brian Regan

1/18/2024 Symphony

1/19/2024 Symphony

1/20/2024 Symphony

SAENGER THEATRE- FY 23-24

Page 7 of 12
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Date Event Status

SAENGER THEATRE- FY 23-24

1/21/2024 Symphony

1/22/2024 Symphony

1/30/2024 Judy Collins

1/31/2024 "Encore"

2/16/2024 Gipsy Kings

2/22/2024 Diana Krall

2/27/2024 Symphony

2/28/2024 Symphony

2/29/2024 Symphony

3/1/2024 John Crist

3/2/2024 Floyd Nation

3/6/2024 Foreigner

3/7/2024 Symphony Confirmed

3/8/2024 Symphony Confirmed

3/9/2024 Symphony Confirmed

3/10/2024 Symphony Confirmed

3/17/2024 Concert Confirmed

3/22/2024 Concert Confirmed

3/23/2024 Comedian Confirmed

3/24/2024 Concert Confirmed

3/30/2024 Comedian Confirmed

4/3/2024 Concert Confirmed

4/4/2024 Symphony Confirmed

4/5/2024 Symphony Confirmed

4/6/2024 Symphony Confirmed

4/7/2024 Symphony Confirmed

4/9/2024 Gala Confirmed

4/12/2024 Concert Confirmed

4/13/2024 Concert Confirmed

4/14/2024 Concert Confirmed

4/19/2024 Private Event Confirmed

4/20/2024 Concert Confirmed

4/22/2024 Rehearsal Confirmed

4/23/2024 Concert Confirmed

4/26/2024 Film Festival Confirmed

4/27/2024 Concert Confirmed

Page 8 of 12
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Date Event Status

SAENGER THEATRE- FY 23-24

5/3/2024 Concert Confirmed

5/4/2024 Symphony Confirmed

5/5/2024 Symphony Confirmed

5/8/2024 Dance Rehearsal Confirmed

5/9/2024 Dance Rehearsal Confirmed

5/11/2024 Dance Recital Confirmed

5/12/2024 Dance Recital Confirmed

5/15/2024 Graduation Confirmed

5/16/2024 Symphony Confirmed

5/17/2024 Symphony Confirmed

5/18/2024 Symphony Confirmed

5/19/2024 Symphony Confirmed

5/23/2024 Dance Rehearsal Pending

5/25/2024 Dance Recital Pending

5/28/2024 Concert Confirmed

5/30/2024 Concert Confirmed

5/31/2024 Dance Rehearsal Confirmed

6/1/2024 Dance Recital Confirmed

6/2/2024 Concert Hold

6/3/2024 Concert Hold

6/4/2024 Concert Hold

6/5/2024 Concert Hold

6/6/2024 Concert Hold

6/7/2024 Concert Confirmed

6/22/2024 Awards Show Pending

6/23/2024 Comedy Show Confirmed

6/24-7/13/2024 Concert Hold

6/29/2024 Concert Hold

7/14/2024 Film Premier Pending

7/15/2024 Concert Hold

7/16/2024 Concert Hold

7/17/2024 Concert Hold

7/18/2024 Concert Hold

7/19/2024 Awards Show Confirmed

7/20/2024 Concert Hold

7/21/2024 Concert Hold

Page 9 of 12
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Date Event Status

SAENGER THEATRE- FY 23-24

7/23/2024 Concert Confirmed

7/24/2024 Concert Hold

7/25/2024 Concert Hold

7/26/2024 Concert Hold

7/27/2024 Jazz Festival Confirmed

7/28-7/31/2024 Concert Hold

8/1/-8/3/2024 Concert Hold

8/5/2024 Concert Hold

8/15-8/18/2024 Concert Hold

8/16/2024 Entertainment Show Hold

8/19-8/25/2024 Entertainment Show Hold

8/28-9/12/2024 Concert Hold

9/13/2024 Concert Confirmed

9/14-9/18/2024 Concert Hold

9/19-9/22/2024 Symphony Hold

9/23-9/30/2024 Concert Hold

Page 10 of 12
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Date Event Status

10/4/2024 Comedian Confirmed

10/5/2024 Comedy Show Hold

10/7-10/9/2024 Concert Hold

10/10/2024 Concert Confirmed

10/11/2024 Concert Hold

10/12/2024 Concert Confirmed

10/13-10/18/2024 Concert Hold

10/19/2024 Comedian Confirmed

10/20-11/5/2024 Concert Hold

11/7-11/10/2024 Symphony Confirmed

11/12-11/13/2024 Theatre Event Hold

11/14/2024 Comedy Show Confirmed

11/15/2024 Concert Hold

11/16-11/17/2024 Symphony Confirmed

11/18-11/23/2024 Concert Hold

11/25-11/27/2024 Concert Hold

11/29-11/30/24 Concert Hold

12/2-12/4/2024 School / Entertainment Show Hold

12/5-12/8/2024 Concert Hold

12/12-12/15/2024 Symphony Confirmed

12/16/2024 Concert Hold

12/17/2024 Concert Confirmed

12/18-12/22/2024 Concert Hold

12/27-12/31/2024 Concert Hold

1/9-1/12/2025 Conference Hold

1/16-1/19/2025 Conference Hold

1/23-1/26/2025 Concert Hold

1/30-2/3/2025 Symphony Confirmed

2/6-2/14/2025 Concert Hold

3/5/2025 Concert Hold

3/14-3/16/2025 Entertainment Show Hold

3/21-3/23/2025 Dance Competition Hold

3/26-3/30/2025 Ballet Hold

4/3-4/6/2025 Symphony Confirmed

4/11/2025 Magic Show Hold

4/18/2025 Entertainment Show Pending

SAENGER THEATRE FY 24-25
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Date Event Status

SAENGER THEATRE FY 24-25

4/24-4/27-2025 Symphony Confirmed

5/3-5/4/2025 Youth Symphony Confirmed

5/6-5/11/25 Dance Recital Hold

5/13/2025 Graduation Hold

5/15-5/18/25 Symphony Confirmed

5/22-5/24/2025 Dance Recital Hold

5/30-5/31/2025 Dance Recital Hold

6/21-6/28/2025 Pageant Hold

7/18/2025 Award Ceremony Hold
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EXHIBIT C 
INSURANCE 

  
 
At all times during this Agreement, Manager shall maintain the following insurance coverage: 
 

(a) commercial general liability insurance, including products and completed operations, 
bodily injury and property damage liability, contractual liability, independent contractors' liability and 
personal and advertising injury liability against claims occurring on, in, or about the Facilities, or 
otherwise arising under this Agreement; 
 
 (b) umbrella or excess liability insurance; 
 

(c) commercial automobile liability insurance, including coverage for the operation of 
owned, leased, hired and non-owned vehicles; 
 

(d) workers compensation and employer's liability insurance as shall be required by and be in 
conformance with the laws of the State of Alabama;  
 

(e)      professional liability insurance and self-insured employment practices liability coverage;  
 
(f) employment practices liability insurance;  
 
(g) pollution liability; and 
 
(h) crime coverage. 

 
 
A renewal binder of coverage shall be delivered by the named insured to the City prior to a policy’s 
expiration date, with a complete copy of such renewal insurances to follow.  
 
Such liability insurance shall be maintained in the following minimum amounts throughout the          
Term: 
 

Commercial General Liability 
 $1,000,000 per occurrence 
 $1,000,000 personal and advertising injury 

$1,000,000 products-completed operations aggregate 
 
Umbrella or Excess Liability 

 $5,000,000 per occurrence and aggregate 
 
 Automobile Liability 
 $1,000,000 per accident (PI and PD combined single limit) 
 $1,000,000 uninsured/underinsured motorist 
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 Workers Compensation 
 Workers Compensation: Statutory 
 Employer's Liability:    $100,000 each accident-bodily injury by accident 
 
 $500,000 policy limit-bodily injury by disease 
 $100,000 each employee-bodily injury by disease 
 
 Professional Liability/Errors & Omissions (Claims Made basis) 
 $1,000,000 each occurrence/aggregate 
 

Employment Practices Liability Insurance (Claims Made basis) 
$1,000,000  
 
Pollution Liability (Claims Made basis) 
$1,000,000  

 
 Crime Insurance 
 Coverage on all on-site Manager employees.  Limit: $1,000,000.00 
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EXHIBIT D 
TRANSITION COSTS  
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Relocation ..................................................................................... $65,000
General Manager $35,000
Director Level Positions $30,000

Travel ..................................................................................... $5,000
GM/Director Candidates
4 trips at $1,250

Recruitment Cost ..................................................................................... $8,750
Background Checks/Recruitment Fees/Ads
70 employees at $125 per employee

Onboarding/Training ..................................................................................... $7,500

$86,250

Corporate Travel Expenses per Trip (based upon 3 nights/4 days)

Assumptions: Airfare $750
Transportation ($35/day) $140
Hotel ($200/day) $800
Meals ($75/day) $300
Average Per Night $500

Estimated Number of Trips: Number of Days
Administration 20 $10,000
Booking 2 $1,000
Finance 4 $2,000
HR 20 $10,000
Marketing 6 $3,000
Operations 6 $3,000
Partnerships 3 $1,500
Hospitality 32 $16,000

Total Travel ..................................................................................... $46,500

Licenses ..................................................................................... $30,000
Liquor, Sales, Business, etc. $30,000 Est

Event Management Uniforms, Lanyards, Badges …............... $25,000

Finance Software …............... $10,000

Office Supplies Envelopes, note cards …............... $2,500

Payroll Timeclock Cards …............... $2,500

Total Departmental Expenses ..................................................................................... $70,000

Total Transition Expenses ..................................................................................... $202,750

*Includes relocation expenses, salary, benefits, taxes, temporary housing, computer, cell phone

Departmental Expenses

Personnel Related Expenses

Corporate/Regional Travel Expenses

OVG Management Transition Expenses
Mobile Convention Center & Saenger Theatre

Transition Expenses
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EXHIBIT E 

MOBILE FIRST INITIATIVE  
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1 
 

MOBILE FIRST 
 

ABOUT 

Mobile First is an initiative of the Mobile Chamber that supports local businesses by 
encouraging the use of local contractors, services, suppliers and workforce in advancing 
new business investment and expansion projects in the community. 

Supported by the many economic development partners of Team Mobile, Mobile First will 
expand access to jobs and economic opportunities for area residents and businesses. 
Economic research proves dollars spent locally are significantly more impactful in creating 
local jobs and wealth than spending with outside firms. 

Mobile First is a pledge and not legally binding. It is intended to positively influence the 
culture of doing business in Mobile, where local businesses, including historically 
disadvantaged businesses, are given greater consideration. It will also help identify 
opportunities for growth and capacity-building among local businesses to become more 
successful in competitive bids. 

The Mobile First pledge should be acknowledged by signature and included in all 
applications to the City Industrial Development Board (IDB) or the County Industrial 
Development Authority (IDA) requesting statutory incentives.  

For other projects, the Mobile Chamber is a coordinating resource for promoting Mobile 
First. The guidelines can be included in bid specifications, requests for proposals (RFPs) 
and requests for qualifications (RFQs) for both public (to the extent permitted by law) and 
privately financed projects. 

 

GOALS AND GUIDELINES 
 

Project Commencement 

Mobile First prioritizes communication and transparency at the project outset. For capital 
projects that are awarded statutory tax incentives, the awardee commits to hosting a 
Mobile First community orientation meeting within 4 weeks of IDB or IDA approval, 
coordinated by the Mobile Chamber. 
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2 
 

Contracting Goals  

For contracts related to construction projects and capital improvements, Mobile First 
establishes these goals:  

• A minimum of 50% local business participation in all contracts  
• A minimum of 15% combined disadvantaged business participation or veteran-

owned business participation in all contracts  
• All contractor and subcontractor awardees will be Equal Opportunity Employers 

 

Hiring Goals 

Upon occupancy and commencement of operations, Mobile First establishes this goal: 

• A minimum of 75% of new hires will be local residents, with the exception of 
headquarters or certain back-office operations that require the relocation of 
personnel  

Contract awardees are expected to hire only qualified personnel to fill openings and are 
encouraged to consider opportunities for apprenticeship programs or on-the-job training 
for entry-level employees. For more information on available workforce development 
incentives and programs, please contact the Mobile Chamber. 

 

Suggested Incentives 

The goals of Mobile First should be considered in issuing bid requests and RFPs/RFQs. 
Incorporating quantifiable incentives is a recommended approach. Examples: 

• On contracts awarded through a bid process, a 5% minimum discount could be 
applied for local businesses 

• On contracts awarded based on a point system, i.e., RFP/RFQ, 5 preference points 
could be awarded for local business qualification on a 100-point scale 

• Proportionate discounts or preference points could be applied for non-local 
businesses that have participation from local contractors, i.e., joint ventures or 
suppliers  

Reporting 

The Mobile Chamber will collect data to track the success of the initiative. The awardee 
will be asked to submit a report to the Mobile Chamber documenting the implementation 
of Mobile First, quantifying the achievement of its metrics, either a) 12 months after award 
or b) after occupancy, whichever is earliest. 
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3 
 

Note: If at least three qualified local businesses in the industry, trade or profession that 
constitute a major category of work do not exist, the guideline is waived. This should be 
explained in reporting. The information is valuable to the Chamber in identifying 
opportunities to build local labor and supplier networks. 
 

DEFINITIONS 

Local business: For purposes of this initiative, a business with a substantial presence 
within a 50-mile radius from the City of Mobile and has employees who work from a 
location that has been operational for at least 12 months within the local area. 

Local resident: Individual who maintains their primary residence within a 50-mile radius of 
the City of Mobile. 

Disadvantaged Business: Businesses where socially and economically disadvantaged 
individuals own at least 51% interest and control management and daily operations. 
African Americans, Hispanics, Native Americans, Asian-Pacific Americans, Subcontinent 
Asian Americans and women are presumed to be socially and economically 
disadvantaged. Other individuals can also qualify as disadvantaged on a case-by-case 
basis. 

Veteran-owned business: Business where a veteran or veterans own at least 51% interest 
and also control management and daily operations. A veteran is an individual who has 
served in active duty for the U.S. Army, Navy, Air Force, Marine Corps or Coast Guard and 
has not been dishonorably discharged. 

__________________________________________________________________________________ 

STATEMENT OF ACKNOWLEDGEMENT  

When making decisions regarding construction contracts, service contracts, equipment 
purchases, general procurement and hiring, a good faith effort to meet the local-sourcing 
goals and metrics of Mobile First is acknowledged.  

 

On behalf of 

 

Applicant (print) 

 

Applicant (signature)            Date 
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EXHIBIT F 

CONVENTION CENTER INCENTIVE FEE 
 
In consideration for providing the services under this Agreement, and in addition to the other amounts set 
forth herein, City shall pay Manager a Convention Center Incentive Fee each Operating Year beginning 
after October 1, 2024, not to exceed $200,000, such amount to be increased by CPI starting on October 1, 
2027 and in each succeeding three (3) year period as described in Section 3.1(a) above.  The Incentive 
Fee shall have two (2) components, a quantitative component and a qualitative component, as follows: 
 
A. Quantitative Incentive Fee Structure 
 

I. The quantitative component of the Incentive Fee shall be capped at $100,000 (subject to the CPI 
increases described above) and shall be based on the following quantitative criteria (the 
“Quantitative Incentive Fee”):  

a. After the actual Convention Center Revenue exceeds the Convention Center Revenue as 
set forth in the approved Operating Budget in any Operating Year by three percent (3%), 
Manager shall receive a Quantitative Incentive Fee equal to thirty-three percent (33%) of 
incremental Convention Center Revenue above said three percent (3%) increase, not to 
exceed the cap described in A. I.  above. 

b. Manager shall be entitled to pay itself the Quantitative Incentive Fee, if any, from the 
Convention Center Operating Account thirty (30) days following submission of the final 
financial statements and audit documents for such Operating Year to the City. 

 
The Parties acknowledge and agree that Manager should not be negatively impacted under the 
Incentive Fee calculation for offering discounts not already reflected in the Operating Budget, at the 
City’s request or direction, on rent or other charges to attract events to the Convention Center/City, 
so for purposes of determining the actual Convention Center Revenue when calculating the 
Quantitative Incentive Fee, any such discount(s) shall be added back to Convention Center Revenue 
as a “revenue paper credit”.   

 
II. A sample calculation of the above follows: 

 
Below is based on a Convention Center Revenue budget of $4 million for an Operating Year and the 
venue achieving Convention Center Revenues of $4.3 million for such year.   
 

Incremental 
Convention Center 
Revenue Over Budget 

City of Mobile Share OVG Share Notes 

First $120K $120,000 $0 Initial 3% over budget  
Next $180K $120,000 $60,000 City (2/3); OVG (1/3) split 
Total Revenue $ $240,000 $60,000 Split of excess revenues  

 
 
B. Quantitative Incentive Fee Structure 
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I. The Convention Center Incentive Fee amount will also be based on five qualitative categories:  
Customer Satisfaction Surveys, Facility Cleanliness, Diversity and Inclusion Initiatives, Visit Mobile 
Relationship & Support, and Community Involvement.  All category scores will be based on a scale of 1-
5 with 1 being the lowest and 5 the highest. Manager will be eligible for a total annual Incentive Fee of 
$100,000 (subject to the CPI increases described above) in each Operating Year (the “Qualitative 
Incentive Fee”).   
 

1. Customer Satisfaction Surveys.  Scale of 1-5.  This number will come from the aggregated and 
averaged scores of all customer survey categories. 

 
2. Facility Cleanliness.  Scale of 1-5.  This number will come from the customer surveys for the 

single category of “How was the cleanliness of the building, parking lots, and grounds?” 
 

3. Diversity and Inclusion Initiatives.  Scale of 1-5.  Manager and City of Mobile will set 
implementation goals to be achieved.  This rating will come from designated city officials based 
on the agreed upon goals. 

 
4. Visit Mobile Relationship and Support.  Scale of 1-5.  Manager and City of Mobile will set 

goals to be achieved.  This rating will come from designated city officials based on the agreed 
upon goals. 

 
5. Community Involvement.  Scale of 1-5.  Manager and the City of Mobile will set goals to be 

achieved.  This rating will come from designated city officials based on the agreed upon goals. 
 
 
II. Calculation sample 
Manager achieves the following scores per category: 

 4.5 on customer satisfaction survey scores 
 4.5 on facility cleanliness 
 5.0 on diversity and inclusion initiatives 
 4.0 on Visit Mobile relationship and support 
 4.0 on community involvement 

 
In this sample calculation, OVG achieved a total score of 22.  The total score of 22 divided by a 
maximum potential score of 25 equals 88%. Therefore, OVG would earn 88% of the maximum 
Qualitative Incentive Fee of $100,000, or $88,000. 
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EXHIBIT G 
FOOD AND BEVERAGE SERVICES 

 
1. REPORTING OBLIGATIONS. Before the end of each calendar month during the 

Term, Manager shall provide the City with a statement of Convention Center Food and Beverage 
Revenues for the previous calendar month. 
 

2. F&B EMPLOYEES. 
 
(A) Staffing Levels and Training. Manager shall provide adequate numbers of staff for all 

catered events and for concessions. All of Manager’s employees involved in the sale, service, and 
distribution of alcoholic beverages shall be trained by Manager in effective alcohol awareness, which 
includes training consistent with any applicable laws of the City or the State of Alabama. 

 
(B) Food and Beverage Director. Manager shall select a Food and Beverage Director ("FBD") to 

oversee the Food and Beverage Services at the Convention Center (the “F&B Services”). The FBD shall 
report to OVG’s General Manager. 

 
3. MANAGER’S OPERATIONAL RESPONSIBILITIES. 

 
(A) Periods of Operations. Manager shall provide the F&B Services at such times as shall 

be reasonably necessary to serve customers of the Facilities. 
 

(B) Quality. All food and beverage items offered for sale by Manager shall be of high quality. 
Manager shall not offer for sale any food or beverage items that are spoiled, of poor quality, or otherwise 
unfit for consumption, and any such items shall immediately be removed by Manager from any food 
preparation or service area. Manager shall maintain a level of service that will provide an effective and 
convenient operation of food and beverage service. All food, drinks, beverages, confections and other 
items sold or kept for sale at the concessions will conform in all respects to applicable federal, state and 
city regulations. 

 

(C) Notice of Health Code Violations. Manager will provide the City, immediately upon 
Manager’s receipt, copies of any reports, citations, or notices that appear from the local health 
department, as well as copies of any Manager field inspection reports in response thereto. Manager 
shall promptly correct any such violations and pay any applicable fines, the costs of which shall be 
deemed an Operating Expense. 

 

(D) Cleaning. Manager shall maintain all food service equipment in a clean and sanitary 
condition. 

 

(E) Removal of Trash and Garbage. Manager shall be responsible for the removal of all 
trash, refuse and garbage produced by the F&B Services. 
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(F) Guidelines. Manager shall adhere to the guidelines set forth in its banquet server 
guidelines and concession point of service ratio guidelines, copies of which are available for review 
by the City. 

 
(G) Menus and Pricing. Manager shall be entitled to set the prices for such items for sale, 

but Manager agrees to confer with the City Contract Administrator and take his or her views into 
account prior to setting (or changing) such prices and, to the extent inconsistent, the City Contract 
Administrator’s determination as to price for such items will control.  

 
(H) Liquor License. Manager shall maintain a liquor license (unless hereinafter  

prohibited by law) and all other licenses or permits required by law to provide the F&B Services. 
Manager shall pay all federal, state and local license and permit fees and collect, withhold, remit, 
and/or pay for all sales, use and excise taxes and compensation taxes relating to the provision of the 
F&B Services. The costs of the foregoing shall be an Operating Expense.  

 4. Catering Fees. As a rule, no outside catering will be permitted in either of the 
Facilities. However, the City and Manager acknowledge that there may be exceptions to this rule 
which have been historically granted, such as the case for Mardi Gras organizations at the 
Convention Center. In all cases where such permission has been granted to a non-profit organization, 
the licensee for the event will be charged a fee as mutually agreed upon by Manager and the City. 
The fee so charged shall be included as part of the Convention Center Food and Beverage Revenue. 
In addition, the licensee for the event shall be required to secure all necessary licenses for such 
service and will be required to provide the appropriate insurance coverages, naming Manager and 
City as additional insureds.   
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
KIM CARMODY DIRECTOR OF PARKS AND RECREATION

Sponsored by:
MAYOR SANDY SIMPSON

Purpose and Scope of Project:
ENGAGE PARTICANTS INTERNS AND VOLUNTEERS IN THE AREAS OF
SCIENCE, TECHOLOGY, ENGINEERING AND MATH ALONG FACILITATING
TRAINING MPRD STAFF TO LEAD FURTURE EVENTS.

Amount of Contract:
189,000

Effective Date of Contract:
3/26/2024

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
2024 STEM NOLA-STEM
MOBILE RESOLUTION Cover Memo 3/21/2024
agreement Cover Memo 3/21/2024

REVIEWERS:
Department Reviewer Action Date
Parks and
Recreation Carmody, Kim Approved 3/21/2024 -

11:11 AM
3/21/2024 - 1:40
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Budget Moore, Rick Approved PM
Legal Kern, Chris Approved 3/21/2024 - 3:12

PM
Legal Kern, Chris Approved 3/21/2024 - 3:12

PM
Mayors
Office Barber, James Approved 3/21/2024 - 3:23

PM
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
John Paine, Purchasing Agent

Sponsored by:
Mayor William S. Stimpson

Purpose and Scope of Project:
To approve issuance of purchase order to Cellebrite Inc for annual renewal of forensic
software licenses for MPD Cyber.
General fund.

Amount of Contract:
$366,445.52

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
20240320 Cellebrite Agenda
Package POs Cover Memo 3/20/2024

REVIEWERS:
Department Reviewer Action Date
Mayors
Office Barber, James Approved 3/21/2024 - 2:04

PM
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Agenda of:

Submitted by:

Sponsored by:

A brief synopsis and explanation of the following:

FUNDING SOURCE:

Associated Costs:

*If Cost will continue, write "indefinite" and list project annual cost.
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R E S O L U T I O N 

 
Sponsored by:  Mayor William S. Stimpson 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE, ALABAMA, that the Purchasing Agent is 

authorized to execute, for and on behalf of the City of Mobile, a purchase order to the indicated 

vendor in the approximate amount stated, and to approve the supporting bid award if required, 

for the following requisition as indicated below and attached herein: 

 

Requisition Fiscal 
Year 

Department Description Amount Vendor 

5678  2024 (1545) POLICE 
CYBER DIVISION 

ANNUAL RENEWAL OF 
FORENSIC SOFTWARE 
LICENSES FOR MPD 
CYBER (EXEMPT AS 
SOFTWARE) 

$366,445.52 (293683) 
CELLEBRITE INC 

 
 
Adopted: 
 
 
____________________________ 
                    City Clerk 
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================================================================================
  Bill To                           |           Requisition 00005678-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.42140.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 1
================================================================================
  Vendor                                 Ship To
  CELLEBRITE INC                         GULF COAST TECHNOLOGY CENTER  
  7 CAMPUS DRIVE                         455 ST LOUIS ST.  SUITE 2300  
  SUITE 210                                                            
                                         MOBILE, AL 36602     
  PARSIPPANY, NJ 07660                   KEVIN.LEVY@CITYOFMOBILE.ORG
  
  Tel#201-848-8552                                           
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/23/24   |293683 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price

    General Notes
    -------------
    
    RENEWAL OD EXISTING SOFTWARE
    *RENEWAL OF EXISTING SOFTWARE **NON-DISCLOSURE** CELLEBRITE PREMIUM SOFTWARE
    RENEWAL FOR EXISTING FORENSIC AND INTELLIGENCE SYSTEMS. ALL CELLEBRITE 
    SOFTWARE IS NOW ON THE SAME RENEWAL SCHEDULE. PRICE INCLUDES FREIGHT FOR 
    RENEWAL UPGRADE DONGLES. CUSTOMER ID: SF-00171074 END DATE: MARCH 30, 2024. 
    EMAIL PO TO: ARIEL.SEGAL@CELLEBRITE.COM
    AS PER QUOTE #Q-372354-1
002 LICENSE  FOR SOFTWARE AS                    1.00   124369.32000     124369.32
    SPECIFIED:                                  EACH
    Additional Description Notes
    -------------
    B-AIS-04-002 PREMIUM ES
    QTY 1
    START DATE: FEB 06, 2024 TO MARCH 30, 2025
    SERIAL NUMBER: 967999556865897505
    
    
    U-AIS-02-083
    PREMIUM ES UNLIMITED EVS SUBSCRIPTION
    START DATE FEB 06, 2024-MARCH 30, 2025
    SERIAL NUMBER: 9679995568658997505
    Vendor Item                 
    Inventory Item/Loc 1723    

   1 1000.30.15.1530.1545.1530.0000.0000.46010.                       21142.78

608



================================================================================
  Bill To                           |           Requisition 00005678-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.42140.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 2
================================================================================
  Vendor                                 Ship To
  CELLEBRITE INC                         GULF COAST TECHNOLOGY CENTER  
  7 CAMPUS DRIVE                         455 ST LOUIS ST.  SUITE 2300  
  SUITE 210                                                            
                                         MOBILE, AL 36602     
  PARSIPPANY, NJ 07660                   KEVIN.LEVY@CITYOFMOBILE.ORG
  
  Tel#201-848-8552                                           
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/23/24   |293683 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
   2 1000.30.15.1530.1545.1530.0000.0000.46040.                       21142.78
   3 1000.30.15.1530.1545.1530.0000.0000.42140.                       82083.75

    Ship To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

    Deliver To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

003 LICENSE  FOR SOFTWARE AS                    1.00    42852.34000      42852.34
    SPECIFIED:                                  EACH
    Additional Description Notes
    -------------
    U-AIS-02-086
    PREMIUM ES UNLIMITED END POINT SUBSCRIPTION
    QTY 10 
    START DATE: FEB 6, 2024-MARCH 30, 2025
    SERIAL NUMBERS: 4780485, 994859543, 2045871822, 365068262, 511208586, 
    877440237, 592201067, 1718102971, 1281805995, 129524067
    Vendor Item                 
    Inventory Item/Loc 1723    

   1 1000.30.15.1530.1545.1530.0000.0000.46010.                        7284.90
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================================================================================
  Bill To                           |           Requisition 00005678-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.42140.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 3
================================================================================
  Vendor                                 Ship To
  CELLEBRITE INC                         GULF COAST TECHNOLOGY CENTER  
  7 CAMPUS DRIVE                         455 ST LOUIS ST.  SUITE 2300  
  SUITE 210                                                            
                                         MOBILE, AL 36602     
  PARSIPPANY, NJ 07660                   KEVIN.LEVY@CITYOFMOBILE.ORG
  
  Tel#201-848-8552                                           
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/23/24   |293683 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
   2 1000.30.15.1530.1545.1530.0000.0000.46040.                        7284.90
   3 1000.30.15.1530.1545.1530.0000.0000.42140.                       28282.54

    Ship To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

    Deliver To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

004 LICENSE  FOR SOFTWARE AS                    1.00        0.00000          0.00
    SPECIFIED:                                  EACH
    Additional Description Notes
    -------------
    B-AIS-02-094
    PREMIUM ES UNLIMITED END POINT SUBSCRIPTION
    START DATE:MARCH 31, 2024-MARCH 30, 2025
    SERIAL NUMBER: 39148386
    Vendor Item                 
    Inventory Item/Loc 1723    

   1 1000.30.15.1530.1545.1530.0000.0000.46010.                            .00
   2 1000.30.15.1530.1545.1530.0000.0000.46040.                            .00
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================================================================================
  Bill To                           |           Requisition 00005678-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.42140.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 4
================================================================================
  Vendor                                 Ship To
  CELLEBRITE INC                         GULF COAST TECHNOLOGY CENTER  
  7 CAMPUS DRIVE                         455 ST LOUIS ST.  SUITE 2300  
  SUITE 210                                                            
                                         MOBILE, AL 36602     
  PARSIPPANY, NJ 07660                   KEVIN.LEVY@CITYOFMOBILE.ORG
  
  Tel#201-848-8552                                           
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/23/24   |293683 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
   3 1000.30.15.1530.1545.1530.0000.0000.42140.                            .00

    Ship To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

    Deliver To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

005 LICENSE  FOR SOFTWARE AS                    1.00     3372.97000       3372.97
    SPECIFIED:                                  EACH
    Additional Description Notes
    -------------
    B-AIS-02-094
    PREMIUM ES UNLIMITED END POINT SUBSCRIPTION
    START DATE:MARCH 31, 2024-MARCH 30, 2025
    SERIAL NUMBER: 39148386
    
    
    U-AIS-02-086
    PREMIUM ES UNLIMITED END POINT SUBSCRIPTION
    START DATE: MARCH 31, 2024-MARCH 30, 2025
    SERIAL NUMBER: 39148386
    Vendor Item                 
    Inventory Item/Loc 1723    

   1 1000.30.15.1530.1545.1530.0000.0000.46010.                         573.40
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================================================================================
  Bill To                           |           Requisition 00005678-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.42140.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 5
================================================================================
  Vendor                                 Ship To
  CELLEBRITE INC                         GULF COAST TECHNOLOGY CENTER  
  7 CAMPUS DRIVE                         455 ST LOUIS ST.  SUITE 2300  
  SUITE 210                                                            
                                         MOBILE, AL 36602     
  PARSIPPANY, NJ 07660                   KEVIN.LEVY@CITYOFMOBILE.ORG
  
  Tel#201-848-8552                                           
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/23/24   |293683 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
   2 1000.30.15.1530.1545.1530.0000.0000.46040.                         573.40
   3 1000.30.15.1530.1545.1530.0000.0000.42140.                        2226.16

    Ship To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

    Deliver To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

006 LICENSE  FOR SOFTWARE AS                    1.00     2421.15000       2421.15
    SPECIFIED:                                  EACH
    Additional Description Notes
    -------------
    B-AIS-02-094
    PREMIUM ES UNLIMITED END POINT SUBSCRIPTION
    STATE DATE: JULY 12, 2024-MARCH 30, 2025
    SERIAL NUMBER: 982871374
    
    U-AIS-02-086
    PREMIUM ES UNLIMITED END POINT SUBSCRIPTIONSTATE DATE: JULY 12, 2024-MARCH 
    30, 2025
    SERIAL NUMBER: 982871374
    Vendor Item                 
    Inventory Item/Loc 1723    

   1 1000.30.15.1530.1545.1530.0000.0000.46010.                         411.60
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================================================================================
  Bill To                           |           Requisition 00005678-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.42140.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 6
================================================================================
  Vendor                                 Ship To
  CELLEBRITE INC                         GULF COAST TECHNOLOGY CENTER  
  7 CAMPUS DRIVE                         455 ST LOUIS ST.  SUITE 2300  
  SUITE 210                                                            
                                         MOBILE, AL 36602     
  PARSIPPANY, NJ 07660                   KEVIN.LEVY@CITYOFMOBILE.ORG
  
  Tel#201-848-8552                                           
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/23/24   |293683 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
   2 1000.30.15.1530.1545.1530.0000.0000.46040.                         411.60
   3 1000.30.15.1530.1545.1530.0000.0000.42140.                        1597.96

    Ship To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

    Deliver To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

007 LICENSE  FOR SOFTWARE AS                    9.00     7675.07000      69075.63
    SPECIFIED:                                  EACH
    Additional Description Notes
    -------------
    B-UFD-10-001
    UFED 4PC ULTIMATE SUBSCRIPTION 
    STATE DATE: FEB 18, 2024-MARCH 30, 2025
    QTY 9
    SERIAL NUMBERS: 365068262, 511208586, 877440237, 1281805995, 129524067, 
    4780485, 994859543, 39148386, 2045871822
    Vendor Item                 
    Inventory Item/Loc 1723    

   1 1000.30.15.1530.1545.1530.0000.0000.46010.                       11742.86
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================================================================================
  Bill To                           |           Requisition 00005678-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.42140.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 7
================================================================================
  Vendor                                 Ship To
  CELLEBRITE INC                         GULF COAST TECHNOLOGY CENTER  
  7 CAMPUS DRIVE                         455 ST LOUIS ST.  SUITE 2300  
  SUITE 210                                                            
                                         MOBILE, AL 36602     
  PARSIPPANY, NJ 07660                   KEVIN.LEVY@CITYOFMOBILE.ORG
  
  Tel#201-848-8552                                           
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/23/24   |293683 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
   2 1000.30.15.1530.1545.1530.0000.0000.46040.                       11742.86
   3 1000.30.15.1530.1545.1530.0000.0000.42140.                       45589.92

    Ship To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

    Deliver To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

008 LICENSE  FOR SOFTWARE AS                    1.00     3373.70000       3373.70
    SPECIFIED:                                  EACH
    Additional Description Notes
    -------------
    B-UFD-10-034
    UFED CLOUD SUBSCRIPTION
    START DATE: JULY 12, 2024-MARCH 30, 2025
    SERIAL NUMBER: 982871374
    
    S-UFD-15-088
    UFED CLOUD FULL ANALYZER SUBSCRIPTION
    START DATE: JULY 12, 2024-MARCH 30, 2025
    SERIAL NUMBER: 982871374
    Vendor Item                 
    Inventory Item/Loc 1723    

   1 1000.30.15.1530.1545.1530.0000.0000.46010.                         573.53

614



================================================================================
  Bill To                           |           Requisition 00005678-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.42140.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 8
================================================================================
  Vendor                                 Ship To
  CELLEBRITE INC                         GULF COAST TECHNOLOGY CENTER  
  7 CAMPUS DRIVE                         455 ST LOUIS ST.  SUITE 2300  
  SUITE 210                                                            
                                         MOBILE, AL 36602     
  PARSIPPANY, NJ 07660                   KEVIN.LEVY@CITYOFMOBILE.ORG
  
  Tel#201-848-8552                                           
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/23/24   |293683 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
   2 1000.30.15.1530.1545.1530.0000.0000.46040.                         573.53
   3 1000.30.15.1530.1545.1530.0000.0000.42140.                        2226.64

    Ship To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

    Deliver To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

009 LICENSE  FOR SOFTWARE AS                    1.00     1900.00000       1900.00
    SPECIFIED:                                  EACH
    Additional Description Notes
    -------------
    B-BLB-01-022
    INSPECTOR SUBSCRIPTION
    START DATE: MARCH 31, 2024-MARCH 30, 2025
    SERIAL NUMBER: BBT4000002309
    
    S-BLB-02-003 INSPECTOR SUBSCRIPTION
    START DATE: MARCH 31, 2024-MARCH 30, 2025
    SERIAL NUMBER: BBT4000002309
    Vendor Item                 
    Inventory Item/Loc 1723    

   1 1000.30.15.1530.1545.1530.0000.0000.46010.                         323.00

615



================================================================================
  Bill To                           |           Requisition 00005678-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.42140.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 9
================================================================================
  Vendor                                 Ship To
  CELLEBRITE INC                         GULF COAST TECHNOLOGY CENTER  
  7 CAMPUS DRIVE                         455 ST LOUIS ST.  SUITE 2300  
  SUITE 210                                                            
                                         MOBILE, AL 36602     
  PARSIPPANY, NJ 07660                   KEVIN.LEVY@CITYOFMOBILE.ORG
  
  Tel#201-848-8552                                           
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/23/24   |293683 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
   2 1000.30.15.1530.1545.1530.0000.0000.46040.                         323.00
   3 1000.30.15.1530.1545.1530.0000.0000.42140.                        1254.00

    Ship To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

    Deliver To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

010 LICENSE  FOR SOFTWARE AS                    1.00      950.00000        950.00
    SPECIFIED:                                  EACH
    Additional Description Notes
    -------------
    B-BLB-01-019
    DIGITAL COLLECTOR SUBSCRIPTION
    START DATE: MARCH 31, 2024-MARCH 30, 2025
    SERIAL NUMBER: BBAA000000000010556
    
    S-BLB-01-013
    DIGITAL COLLECTOR SUBSCRIPTION
    START DATE: MARCH 31, 2024-MARCH 30, 2025
    SERIAL NUMBER: BBAA000000000010556
    Vendor Item                 
    Inventory Item/Loc 1723    

   1 1000.30.15.1530.1545.1530.0000.0000.46010.                         161.50

616



================================================================================
  Bill To                           |           Requisition 00005678-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.42140.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 10
================================================================================
  Vendor                                 Ship To
  CELLEBRITE INC                         GULF COAST TECHNOLOGY CENTER  
  7 CAMPUS DRIVE                         455 ST LOUIS ST.  SUITE 2300  
  SUITE 210                                                            
                                         MOBILE, AL 36602     
  PARSIPPANY, NJ 07660                   KEVIN.LEVY@CITYOFMOBILE.ORG
  
  Tel#201-848-8552                                           
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/23/24   |293683 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
   2 1000.30.15.1530.1545.1530.0000.0000.46040.                         161.50
   3 1000.30.15.1530.1545.1530.0000.0000.42140.                         627.00

    Ship To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

    Deliver To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

011 LICENSE  FOR SOFTWARE AS                    1.00   106712.33000     106712.33
    SPECIFIED:                                  EACH
    Additional Description Notes
    -------------
    B-ANY-05-001
    PATHFINDER SUBSCRIPTIONPACKAGE
    START DATE: FEB 14, 2024-MARCH 30, 2025
    SERIAL NUMBERS: 470069839611392431
    
    S-UFD-17-044
    PATHFINDER SUBSCRIPTION
    START DATE: FEB 14, 2024-MARCH 30, 2025
    SERIAL NUMBERS: 470069839611392431
    
    Vendor Item                 
    Inventory Item/Loc 1723    
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================================================================================
  Bill To                           |           Requisition 00005678-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.42140.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 11
================================================================================
  Vendor                                 Ship To
  CELLEBRITE INC                         GULF COAST TECHNOLOGY CENTER  
  7 CAMPUS DRIVE                         455 ST LOUIS ST.  SUITE 2300  
  SUITE 210                                                            
                                         MOBILE, AL 36602     
  PARSIPPANY, NJ 07660                   KEVIN.LEVY@CITYOFMOBILE.ORG
  
  Tel#201-848-8552                                           
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/23/24   |293683 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
   1 1000.30.15.1530.1545.1530.0000.0000.46010.                       18141.10
   2 1000.30.15.1530.1545.1530.0000.0000.46040.                       18141.10
   3 1000.30.15.1530.1545.1530.0000.0000.42140.                       70430.14

    Ship To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

    Deliver To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

012 LICENSE  FOR SOFTWARE AS                    1.00     3497.26000       3497.26
    SPECIFIED:                                  EACH
    Additional Description Notes
    -------------
    B-UFD-10-001
    UFED 4PC ULTIMATE SUBSCRIPTION
    START DATE: SEPT 27, 2024-MARCH 30, 2025
    SERIAL NUMBER: 592201067
    Vendor Item                 
    Inventory Item/Loc 1723    

   1 1000.30.15.1530.1545.1530.0000.0000.46010.                         594.53
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================================================================================
  Bill To                           |           Requisition 00005678-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.42140.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 12
================================================================================
  Vendor                                 Ship To
  CELLEBRITE INC                         GULF COAST TECHNOLOGY CENTER  
  7 CAMPUS DRIVE                         455 ST LOUIS ST.  SUITE 2300  
  SUITE 210                                                            
                                         MOBILE, AL 36602     
  PARSIPPANY, NJ 07660                   KEVIN.LEVY@CITYOFMOBILE.ORG
  
  Tel#201-848-8552                                           
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/23/24   |293683 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
   2 1000.30.15.1530.1545.1530.0000.0000.46040.                         594.53
   3 1000.30.15.1530.1545.1530.0000.0000.42140.                        2308.19

    Ship To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

    Deliver To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

013 LICENSE  FOR SOFTWARE AS                    1.00     2967.95000       2967.95
    SPECIFIED:                                  EACH
    Additional Description Notes
    -------------
    B-UFD-10-001
    UFED 4PC ULTIMATE SUBSCRIPTION
    START DATE: OCTOBER 25, 2024-MARCH 30, 2025
    SERIAL NUMBER: 1718102971
    Vendor Item                 
    Inventory Item/Loc 1723    

   1 1000.30.15.1530.1545.1530.0000.0000.46010.                         504.55
   2 1000.30.15.1530.1545.1530.0000.0000.46040.                         504.55
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================================================================================
  Bill To                           |           Requisition 00005678-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.42140.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 13
================================================================================
  Vendor                                 Ship To
  CELLEBRITE INC                         GULF COAST TECHNOLOGY CENTER  
  7 CAMPUS DRIVE                         455 ST LOUIS ST.  SUITE 2300  
  SUITE 210                                                            
                                         MOBILE, AL 36602     
  PARSIPPANY, NJ 07660                   KEVIN.LEVY@CITYOFMOBILE.ORG
  
  Tel#201-848-8552                                           
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/23/24   |293683 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
   3 1000.30.15.1530.1545.1530.0000.0000.42140.                        1958.85

    Ship To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

    Deliver To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

014 LICENSE  FOR SOFTWARE AS                    1.00     4952.87000       4952.87
    SPECIFIED:                                  EACH
    Additional Description Notes
    -------------
    B-UFD-10-001
    UFED 4PC ULTIMATE SUBSCRIPTION
    START DATE: JULY 12, 2024-MARCH 30, 2025
    SERIAL NUMBER: 982871374
    Vendor Item                 
    Inventory Item/Loc 1723    

   1 1000.30.15.1530.1545.1530.0000.0000.46010.                         841.99
   2 1000.30.15.1530.1545.1530.0000.0000.46040.                         841.99
   3 1000.30.15.1530.1545.1530.0000.0000.42140.                        3268.89
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================================================================================
  Bill To                           |           Requisition 00005678-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.42140.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 14
================================================================================
  Vendor                                 Ship To
  CELLEBRITE INC                         GULF COAST TECHNOLOGY CENTER  
  7 CAMPUS DRIVE                         455 ST LOUIS ST.  SUITE 2300  
  SUITE 210                                                            
                                         MOBILE, AL 36602     
  PARSIPPANY, NJ 07660                   KEVIN.LEVY@CITYOFMOBILE.ORG
  
  Tel#201-848-8552                                           
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/23/24   |293683 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price

    Ship To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

    Deliver To
    GULF COAST TECHNOLOGY CENTER  
    455 ST LOUIS ST.  SUITE 2300  
    MOBILE, AL 36602     

Requisition Link
                               Requisition Total                       366445.52

     ***** General Ledger Summary Section *****
     Account                                            Amount  Remaining Budget
     1000.30.15.1530.1545.1530.0000.0000.42140.
                                                     241854.04        9227928.48
        POLICE CYBER DIVISION EXP       MISCELLANEOUS SERVICES
     1000.30.15.1530.1545.1530.0000.0000.46010.
                                                      62295.74        9227928.48
        POLICE CYBER DIVISION EXP       CELLULAR PHONE CHARGES
     1000.30.15.1530.1545.1530.0000.0000.46040.
                                                      62295.74        9227928.48
        POLICE CYBER DIVISION EXP       INTERNET SERVICE

     ***** Approval/Conversion Info *****
     Activity  Date       Clerk                  Comment
     Queued    02/23/24   DONALD ROSE                                            
     Queued    02/23/24   SANDRA LEWIS                                           
     Queued    02/23/24   STEVEN KRONINGER                                       
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================================================================================
  Bill To                           |           Requisition 00005678-00  FY 2024
  ACCOUNTS PAYABLE                  |
  P O BOX 389                       |Acct No:
                                    |1000.30.15.1530.1545.1530.0000.0000.42140.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Released                   Page 15
================================================================================
  Vendor                                 Ship To
  CELLEBRITE INC                         GULF COAST TECHNOLOGY CENTER  
  7 CAMPUS DRIVE                         455 ST LOUIS ST.  SUITE 2300  
  SUITE 210                                                            
                                         MOBILE, AL 36602     
  PARSIPPANY, NJ 07660                   KEVIN.LEVY@CITYOFMOBILE.ORG
  
  Tel#201-848-8552                                           
                                                                       

                                         Deliver To
                                         GULF COAST TECHNOLOGY CENTER
                                         455 ST LOUIS ST.  SUITE 2300
                                         
                                         MOBILE, AL 36602     

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  02/23/24   |293683 |         |                    |POLICE CYBER DIVISION      
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
     Queued    02/23/24   SAMANTHA COOLEY                                        
     Queued    02/23/24   JOHN PAINE                                             
     Queued    02/23/24   MICHAEL SPAFFORD                                       
     Queued    02/23/24   ANNE FOLEY                                             

              Authorized By:  ___________________________  Date: _____________
                                   Signature
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
John Paine, Purchasing Agent

Sponsored by:
Mayor William S. Stimpson

Purpose and Scope of Project:
To approve issuance of purchase order to Howard Industries, Inc for replacement projection
system for Maritime Museum.
Capital equipment.

Amount of Contract:
$25,078.00

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
20240319 Howard Agenda
Package POs Cover Memo 3/19/2024

REVIEWERS:
Department Reviewer Action Date
Mayors
Office Barber, James Approved 3/21/2024 - 2:05

PM
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Agenda of:

Submitted by:

Sponsored by:

A brief synopsis and explanation of the following:

FUNDING SOURCE:

Associated Costs:

*If Cost will continue, write "indefinite" and list project annual cost.

Routing Authorized:

Reviewed by:

AGENDA ITEM SUMMARY SHEET
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R E S O L U T I O N 

 
Sponsored by:  Mayor William S. Stimpson 
 
 

BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE, ALABAMA, that the Purchasing Agent is 

authorized to execute, for and on behalf of the City of Mobile, a purchase order to the indicated 

vendor in the approximate amount stated, and to approve the supporting bid award if required, 

for the following requisition as indicated below and attached herein: 

 

Requisition Fiscal 
Year 

Department Description Amount Vendor 

6604  2024 (4020) 
GULFQUEST 
MARITIME 
MUSEUM 

REPLACEMENT LCD 
PROJECTORS AND 
PROJECTION SYSTEM 
FOR NATIONAL 
MARITIME MUSEUM 
(AMOUNT BELOW BID 
REQUIREMENT, NCPA 
COOPERATIVE 
PURCHASING 
AGREEMENT, NOT ON 
STATE CONTRACT) 

$25,078.00 (292451) 
HOWARD 
INUSTRIES, INC 

 
 
Adopted: 
 
 
____________________________ 
                    City Clerk 
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================================================================================
  Bill To                           |           Requisition 00006604-00  FY 2024
  ACCOUNTS PAYABLE                  |           PO          24006064
  P O BOX 389                       |Acct No:
                                    |2000.80.00.0000.0000.0000.0000.0000.44020.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Converted                  Page 1
================================================================================
  Vendor                                 Ship To
  HOWARD INDUSTRIES INC                  GulfQuest Maritime Museum     
  P O BOX 1588                           155 South Water Street        
                                                                       
                                         MOBILE, AL 36602-3710
  LAUREL, MS 39441                       STEWART.HOOD@CITYOFMOBILE.ORG
  
  Tel#601-399-5831                       Delivery Reference  
      Fax 601-399-5077                   STEWART HOOD                  

                                         Deliver To
                                         GulfQuest Maritime Museum
                                         155 South Water Street
                                         
                                         MOBILE, AL 36602-3710

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  03/15/24   |292451 |         |                    |GULFQUEST MARITIME MUSEUM  
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price

    General Notes
    -------------
    
    PER NCPA CONTRACT #01-145 (OMNIA) 
    Region 14 ESC - TX AND YOUR QUOTE #PL3 1379788.
    
    Initial Term: December 1, 2022 - November 30, 2025.
    
    
001 PROJECTORS -NEC NP-PV800UL-B1-41ZL          3.00     6075.00000      18225.00
    - LCD projector 8000 lumens -               EACH
    WUXGA (1920 x 1200)-16:10 -        
    1080p-zoom lens - LAN - black-with 
    NEC InstaCare Next Business Day    
    -MPN: NP-PV800UL-B1-41ZL           
    -CONTRACT: : NCPA 01-145  Exchange 
    Vendor Item                 

   1 2000.80.00.0000.0000.0000.0000.0000.44020.
     E E0049     .OPERSUPPLS.          .                              18225.00

    Ship To
    GulfQuest Maritime Museum     
    155 South Water Street        
    MOBILE, AL 36602-3710
    Delivery Reference
    STEWART HOOD                                       

    Deliver To
    GulfQuest Maritime Museum     
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================================================================================
  Bill To                           |           Requisition 00006604-00  FY 2024
  ACCOUNTS PAYABLE                  |           PO          24006064
  P O BOX 389                       |Acct No:
                                    |2000.80.00.0000.0000.0000.0000.0000.44020.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Converted                  Page 2
================================================================================
  Vendor                                 Ship To
  HOWARD INDUSTRIES INC                  GulfQuest Maritime Museum     
  P O BOX 1588                           155 South Water Street        
                                                                       
                                         MOBILE, AL 36602-3710
  LAUREL, MS 39441                       STEWART.HOOD@CITYOFMOBILE.ORG
  
  Tel#601-399-5831                       Delivery Reference  
      Fax 601-399-5077                   STEWART HOOD                  

                                         Deliver To
                                         GulfQuest Maritime Museum
                                         155 South Water Street
                                         
                                         MOBILE, AL 36602-3710

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  03/15/24   |292451 |         |                    |GULFQUEST MARITIME MUSEUM  
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
    155 South Water Street        
    MOBILE, AL 36602-3710

002 ACCESSORIES -OPP 22757 Labor for            1.00     3434.00000       3434.00
    theater projection system -MPN:             EACH
    OPP-22757 Labor -CONTRACT:  NCPA   
    01-145                             
    Vendor Item                 

   1 2000.80.00.0000.0000.0000.0000.0000.44020.
     E E0049     .OPERSUPPLS.          .                               3434.00

    Ship To
    GulfQuest Maritime Museum     
    155 South Water Street        
    MOBILE, AL 36602-3710
    Delivery Reference
    STEWART HOOD                                       

    Deliver To
    GulfQuest Maritime Museum     
    155 South Water Street        
    MOBILE, AL 36602-3710

003 ACCESSORIES -OPP 22757                      1.00      657.00000        657.00
    Programming/ Commissioning -MPN:            EACH
    OPP-22757 Programming -CONTRACT: : 
    NCPA 01-145                        
    Vendor Item                 
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================================================================================
  Bill To                           |           Requisition 00006604-00  FY 2024
  ACCOUNTS PAYABLE                  |           PO          24006064
  P O BOX 389                       |Acct No:
                                    |2000.80.00.0000.0000.0000.0000.0000.44020.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Converted                  Page 3
================================================================================
  Vendor                                 Ship To
  HOWARD INDUSTRIES INC                  GulfQuest Maritime Museum     
  P O BOX 1588                           155 South Water Street        
                                                                       
                                         MOBILE, AL 36602-3710
  LAUREL, MS 39441                       STEWART.HOOD@CITYOFMOBILE.ORG
  
  Tel#601-399-5831                       Delivery Reference  
      Fax 601-399-5077                   STEWART HOOD                  

                                         Deliver To
                                         GulfQuest Maritime Museum
                                         155 South Water Street
                                         
                                         MOBILE, AL 36602-3710

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  03/15/24   |292451 |         |                    |GULFQUEST MARITIME MUSEUM  
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price

   1 2000.80.00.0000.0000.0000.0000.0000.44020.
     E E0049     .OPERSUPPLS.          .                                657.00

    Ship To
    GulfQuest Maritime Museum     
    155 South Water Street        
    MOBILE, AL 36602-3710
    Delivery Reference
    STEWART HOOD                                       

    Deliver To
    GulfQuest Maritime Museum     
    155 South Water Street        
    MOBILE, AL 36602-3710

004 ACCESSORIES -OPP 22757 Standard             1.00      894.00000        894.00
    Service Contract -MPN: OPP-22757            EACH
    SSC -CONTRACT: : NCPA 01-145       
    Vendor Item                 

   1 2000.80.00.0000.0000.0000.0000.0000.44020.
     E E0049     .OPERSUPPLS.          .                                894.00
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================================================================================
  Bill To                           |           Requisition 00006604-00  FY 2024
  ACCOUNTS PAYABLE                  |           PO          24006064
  P O BOX 389                       |Acct No:
                                    |2000.80.00.0000.0000.0000.0000.0000.44020.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Converted                  Page 4
================================================================================
  Vendor                                 Ship To
  HOWARD INDUSTRIES INC                  GulfQuest Maritime Museum     
  P O BOX 1588                           155 South Water Street        
                                                                       
                                         MOBILE, AL 36602-3710
  LAUREL, MS 39441                       STEWART.HOOD@CITYOFMOBILE.ORG
  
  Tel#601-399-5831                       Delivery Reference  
      Fax 601-399-5077                   STEWART HOOD                  

                                         Deliver To
                                         GulfQuest Maritime Museum
                                         155 South Water Street
                                         
                                         MOBILE, AL 36602-3710

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  03/15/24   |292451 |         |                    |GULFQUEST MARITIME MUSEUM  
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price

    Ship To
    GulfQuest Maritime Museum     
    155 South Water Street        
    MOBILE, AL 36602-3710
    Delivery Reference
    STEWART HOOD                                       

    Deliver To
    GulfQuest Maritime Museum     
    155 South Water Street        
    MOBILE, AL 36602-3710

005 ACCESSORIES -OPP 22757 Contingency          1.00     1868.00000       1868.00
    Fee  -MPN: OPP-22757 Contingency            EACH
    Fee -CONTRACT: NCPA 01-145         
    Vendor Item                 

   1 2000.80.00.0000.0000.0000.0000.0000.44020.
     E E0049     .OPERSUPPLS.          .                               1868.00

    Ship To
    GulfQuest Maritime Museum     
    155 South Water Street        
    MOBILE, AL 36602-3710
    Delivery Reference
    STEWART HOOD                                       

    Deliver To
    GulfQuest Maritime Museum     
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================================================================================
  Bill To                           |           Requisition 00006604-00  FY 2024
  ACCOUNTS PAYABLE                  |           PO          24006064
  P O BOX 389                       |Acct No:
                                    |2000.80.00.0000.0000.0000.0000.0000.44020.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Converted                  Page 5
================================================================================
  Vendor                                 Ship To
  HOWARD INDUSTRIES INC                  GulfQuest Maritime Museum     
  P O BOX 1588                           155 South Water Street        
                                                                       
                                         MOBILE, AL 36602-3710
  LAUREL, MS 39441                       STEWART.HOOD@CITYOFMOBILE.ORG
  
  Tel#601-399-5831                       Delivery Reference  
      Fax 601-399-5077                   STEWART HOOD                  

                                         Deliver To
                                         GulfQuest Maritime Museum
                                         155 South Water Street
                                         
                                         MOBILE, AL 36602-3710

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  03/15/24   |292451 |         |                    |GULFQUEST MARITIME MUSEUM  
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
    155 South Water Street        
    MOBILE, AL 36602-3710

Requisition Link
                               Requisition Total                        25078.00

     ***** Project Ledger Summary Section *****
     Account                                            Amount  Remaining Budget
     E E0049     .OPERSUPPLS.          .              25078.00          62103.48

     ***** General Ledger Summary Section *****
     Account                                            Amount  Remaining Budget
     2000.80.00.0000.0000.0000.0000.0000.44020.
                                                      25078.00                  
        CAPITAL IMPROVEMENTS FUND EXP   OPERATING SUPPLIES

     ***** Approval/Conversion Info *****
     Activity  Date       Clerk                  Comment
     Approved  03/15/24   MATTHEW ANDERSON         Auto approved by: 910518571   
     Approved  03/15/24   BAYNE DUNAWAY                                          
     Approved  03/15/24   KAREN POTH               Auto approved by: 910518571   
     Approved  03/15/24   MATTHEW ANDERSON         Auto approved by: 910518571   
     Approved  03/15/24   BAYNE DUNAWAY                                          
     Approved  03/15/24   KAREN POTH               Auto approved by: 910518571   
     Approved  03/15/24   MATTHEW ANDERSON                                       
     Approved  03/15/24   BRENDA RHODES                                          
     Approved  03/15/24   TIFFANY HOLLINS          Auto approved by: 910511034   
     Approved  03/15/24   RELYA MALLORY            Auto approved by: 910511034   
     Approved  03/18/24   DONALD ROSE              Approved by: 9105fola         
     Approved  03/18/24   SANDRA LEWIS             Auto approved by: 910516727   
     Approved  03/18/24   STEVEN KRONINGER         Auto approved by: 910516727   
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https://mobilealmunisapp.tylerhost.net/9105prod/munis/gas/app/ua/r/mugwc/rqentpst?Arg=--mutoken&Arg=bPrx5vqweWY%2BkWzXPhMNOmiEbLJ%2F7piCHZmDT0GeR8XkF4f3r%2FP%2F3z59YTx6V2J7


================================================================================
  Bill To                           |           Requisition 00006604-00  FY 2024
  ACCOUNTS PAYABLE                  |           PO          24006064
  P O BOX 389                       |Acct No:
                                    |2000.80.00.0000.0000.0000.0000.0000.44020.
  MOBILE, AL                        |Review:      
  36601                             |Buyer:  9105fola            
  vendorinvoices@cityofmobile.org   |Status: Converted                  Page 6
================================================================================
  Vendor                                 Ship To
  HOWARD INDUSTRIES INC                  GulfQuest Maritime Museum     
  P O BOX 1588                           155 South Water Street        
                                                                       
                                         MOBILE, AL 36602-3710
  LAUREL, MS 39441                       STEWART.HOOD@CITYOFMOBILE.ORG
  
  Tel#601-399-5831                       Delivery Reference  
      Fax 601-399-5077                   STEWART HOOD                  

                                         Deliver To
                                         GulfQuest Maritime Museum
                                         155 South Water Street
                                         
                                         MOBILE, AL 36602-3710

--------------------------------------------------------------------------------
  Date       |Vendor |Date     |Ship      |         |
  Ordered    |Number |Required |Via       |Terms    |Department
--------------------------------------------------------------------------------
  03/15/24   |292451 |         |                    |GULFQUEST MARITIME MUSEUM  
--------------------------------------------------------------------------------
 LN Description / Account                        Qty     Unit Price     Net Price
     Approved  03/18/24   SAMANTHA COOLEY          Auto approved by: 910516727   
     Approved  03/18/24   JOHN PAINE               Auto approved by: 910516727   
     Approved  03/18/24   MICHAEL SPAFFORD         Auto approved by: 910516727   

              Authorized By:  ___________________________  Date: _____________
                                   Signature
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December 1, 2022

December 1, 2022 01-145
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December 1, 2022

Houston, TX 77270

PO Box 701273

Director, Business Development

Matthew Mackel
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A Division of Howard Industries, Inc. 

     
           

36 Howard Drive·Ellisville, MS 39437       888.912.3151 general·601.399.5077 fax 

P.O. Box 1590·Laurel, MS 39441       888.323.3151 technical support 

           
      www.Howard.com       

Online Quotation
 
Quote No: PL3 1379788.00   Quote Date: March 13, 2024 
Customer Name: Bayne Dunaway   Phone Number: 2512081043 
Company Name: Mobile, AL-Gulf Quest Museum   Fax Number: 
Quote Name: OPP-22757 Theater Projection System 

Item 1 
Category  Description  Qty.  Unit Price  Ext. Price

System Type: Accessories 
1: NEC NP-PV800UL-B1-41ZL - LCD projector - 8000 lumens - WUXGA (1920 x 1200) -

16:10 - 1080p - zoom lens - LAN - black - with NEC InstaCare Next Business Day
Exchange 
MPN:  NP-PV800UL-B1-41ZL 
Contract: NCPA 01-145 

3  $6,075.00 $18,225.00 

Sub-Total: $18,225.00 
Shipping & Handling: Included 

Taxes: Tax
Exempt 

Total for Item 1: $18,225.00 
This Quote will expire on April 12, 2024. 

Please include your Quote Number on your Purchase Order. 

Item 2 
Category  Description  Qty.  Unit Price  Ext. Price

System Type: Accessories 
1: OPP 22757 Labor for theater projection system 

MPN:  OPP-22757 Labor 
Contract: NCPA 01-145 

1  $3,434.00 $3,434.00 

2: OPP 22757 Programming/ Commissioning 
MPN:  OPP-22757 Programming 
Contract: NCPA 01-145 

1  $657.00 $657.00 

3: OPP 22757 Standard Service Contract 
MPN:  OPP-22757 SSC 
Contract: NCPA 01-145 

1  $894.00 $894.00 

4: OPP 22757 Contingency Fee 
MPN:  OPP-22757 Contingency Fee 
Contract: NCPA 01-145 

1  $1,868.00 $1,868.00 

Sub-Total: $6,853.00 
Shipping & Handling: Included 

Taxes: Tax Exempt 
Total for Item 2: $6,853.00 

This Quote will expire on April 12, 2024. 
Please include your Quote Number on your Purchase Order. 

Total for all pre-configured items 
Sub-Total: $25,078.00 

Shipping & Handling : Included 
Taxes: Tax Exempt 
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Total: $25,078.00 

Notes:

THIS QUOTATION IS EXPRESSLY LIMITED TO, AND EXPRESSLY MADE CONDITIONAL ON, PURCHASER'S ACCEPTANCE OF THE
TERMS HEREIN AND ACCEPTANCE OF HOWARD'S GENERAL TERMS AND CONDITIONS OF SALE (LOCATED AT:
https://www.howardcomputers.com/info/termsofsale.cfm), WHICH ARE FULLY ADOPTED AND INCORPORATED HEREIN BY
REFERENCE. PURCHASER'S SUBMISSION OF A PURCHASE ORDER PURSUANT TO THIS QUOTATION CONSTITUTES
PURCHASER'S ACCEPTANCE OF AND AGREEMENT WITH HOWARD'S GENERAL TERMS AND CONDTIONS OF SALE. HOWARD
OBJECTS TO ANY DIFFERENT OR ADDITIONAL TERMS. A COPY OF THE ABOVE- REFERENCED GENERAL TERMS AND
CONDITIONS OF SALE MAY ALSO BE OBTAINED BY CALLING 1-888-912-3151 OR EMAILING  webmaster@howardcomputers.com. 

Howard's product warranties, return policies and related information are also available at 
https://www.howardcomputers.com/support/warranties.cfm and https://www.howardcomputers.com/support/returnpolicy.cfm, or may be
obtained by calling 1-888-912-3151 or emailing webmaster@howardcomputers.com. 
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Nick Amberger, P.E. Engineering Department

Sponsored by:
Mayor William S. Stimpson and Councilmember Gina Gregory

Purpose and Scope of Project:
To accept change order for additional services with Thompson Engineering, Inc. 

Amount of Contract:
$1,778,052.00

Funding Source
Project # C0053 Discretionary Funds 
Project String 2000.2000.48020 Contract Number:2954
Budget Amendment        REDUCE     INCREASE  $154,479.00
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Engineering Services Cover Memo 3/19/2024

REVIEWERS:
Department Reviewer Action Date
Engineering Amberger, Nick Approved 3/19/2024 - 4:03

PM
Capital Rhodes, Brenda Approved 3/19/2024 - 4:44

PM
Legal Kern, Chris Approved 3/21/2024 -

12:44 PM
Mayors
Office Barber, James Approved 3/21/2024 - 2:04

PM
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Carleen Stout-Clark, Deputy Director, Real Estate Asset Management

Sponsored by:
Mayor William S. Stimpson and Councilmember William Carroll

Purpose and Scope of Project:
To approve contract with Geotechnical Engineering Testing, Inc., geotech
investigation/materials testing services to support the design of new construction of Civic
Center

Amount of Contract:
$ 182,500.00

Funding Source
Project # CIV CTR PROJ MGMT/SITE
DESIGN/UTI RE, C0865; CC-034A-22 Discretionary Funds 

Project String 2000.2000.48030 Contract Number:4917
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Resolution Resolution Letter 3/20/2024
Contract Exhibit 3/20/2024
Capital Contract Summary
Sheet Backup Material 3/20/2024
Geotech Investigation RFP Backup Material 3/20/2024
Geotec Investigation Boring
Locations Backup Material 3/20/2024

REVIEWERS:
Department Reviewer Action Date
Real Estate Stout, Carleen Approved 3/20/2024 - 4:49
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PM
Capital Rhodes, Brenda Approved 3/21/2024 - 9:40

AM
Legal Kern, Chris Approved 3/21/2024 -

12:41 PM
Mayors
Office Barber, James Approved 3/21/2024 - 2:04

PM
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RESOLUTION 

 

 

Sponsored by Mayor William S. Stimpson and Councilmember William Carroll 

 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOBILE, 

ALABAMA, that the Mayor and the City Clerk be, and they hereby are, authorized 

and directed to execute and attest, respectively, for and on behalf of the City of 

Mobile, a Contract, by and between the City of Mobile, and the company listed below, 

for work as outlined in the contract attached hereto and made a part hereof as though 

set forth in full.  A copy of said contract is on file in the office of the City Clerk. 

 

Name of Company: Geotechnical Engineering Testing, Inc. 

Project Name:   CV CTR PROJ MGMT/SITE DESIGN/UTI RE 

Geotechnical Investigation Services 

Project Number: CC-034A-22 

Amount:  $ 182,500.00 

   

Adopted: 

 

     

City Clerk 
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Volkert, Inc. 
11 N. Water Street 

RSA Tower 
Suite 18290 

Mobile, AL 36602 
www.volkert.com  

 

 

Delivering the future of infrastructure 

 

February 28, 2024 

 

 

Subject: Request for Proposal (RFP) for City of Mobile Civic Center Geotechnical Investigation. 

 

On behalf of the City of Mobile, Volkert as the Program Manager, is requesting a proposal for providing 
a Geotechnical Investigation for the construction of a new City of Mobile Civic Center. The basic services 
will include usual and customary soil borings, soil analysis, and Geotechnical Investigation Report with 
foundation recommendations.  

Attached to this RFP are the following documents for the Consultants use in preparing their proposal. 

A. A concept site plan showing the proposed location of the new Civic Center in relation to the 
existing Civic Center. 
 

B. Concept floor plans and cross section for new Civic Center. 
 

C. Structural Design Drawings for the current Civic Center. 

 

The Consultant’s proposal shall include a proposed scope of work with proposed boring location 
drawings that can be provided to the Architect for review and comment. 

The Consultant shall provide a separate fee proposal for evaluation by the City of Mobile. 

Respondent acknowledges and accepts that any costs incurred from the respondent’s participation in 
the RFP shall be at the sole risk and responsibility of the respondent.  

The City of Mobile, Alabama is an Equal Opportunity Employer and requires that all Consultants and 
Contractors comply with the Equal Employment Opportunity laws and encourages and supports the 
utilization of Minority Business Enterprises and compliance with the City of Mobile’s Minority Utilization 
Plan as adopted by the City Council. 
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Questions should be submitted electronically to Sam Matheny at sam.matheny@volkert.com no later 
than 5 March 2024. 

Proposals should be submitted electronically to Sam Matheny at sam.matheny@volkert.com no later 
than 5pm Central time 13 March 2024. 

 

Sincerely,  

 

 

Sam Matheny 

Program Manager 

Volkert, Inc. 

 

Cc: Carleen Stout-Clark, City of Mobile 
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ATTACHMENT A 
Concept site plan showing the proposed location of the new Civic Center in relation to the existing Civic 

Center 
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ATTACHMENT B 
Concept floor plans and cross section for new Civic Center 
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Mobile Civic Center Arena       02.20.24

Arena Plan  |  Level 1 (Arena Floor)
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Mobile Civic Center Arena       02.20.24
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Mobile Civic Center Arena       02.20.24

Arena Plan  |  Level 3 (Suites)
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Arena Section  |  Transverse Section Looking North

Mobile Civic Center Arena       02.20.24
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ATTACHMENT C 
Structural Design Drawings for the current Civic Center 
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Intersection Improvement Proj. 2020-2060-01, C0478 Discretionary Funds 

Project String 2000.2000.48040 Contract Number:4918
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Resolution Resolution Letter 3/21/2024
Right-of-Way Deed Exhibit 3/21/2024
Capital Contract Summary
Sheet Exhibit 3/21/2024
Form A - Acquisition Exhibit 3/21/2024

REVIEWERS:
Department Reviewer Action Date
Real Estate Stout, Carleen Approved 3/21/2024 -

10:46 AM
Capital Rhodes, Brenda Approved 3/21/2024 - 1:22

722



PM
Legal Kern, Chris Approved 3/21/2024 - 1:54

PM
Mayors
Office Barber, James Approved 3/21/2024 - 2:04

PM
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RESOLUTION 

 

Sponsored by Mayor William S. Stimpson and Council Member Ben Reynolds 

 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOBILE, 

ALABAMA that the City hereby accepts the following Right-of-Way Deed, as needed for 

the Halls Mill Road and Demetropolis Road Intersection Improvement Project No. 2020-

2060-01. 

 

1. Right-of-Way Deed for Public Road from Raj Johnson and Kavitha Raji, Tract 2, 

for the amount of Twelve Thousand and Eight Dollars ($12,008.00) 

 

 SAID DOCUMENT is by reference made a part of this resolution as fully as set 

forth herein and copies will be on file in the office of the City Clerk and in the office of the 

Real Estate Department of the City of Mobile. 

  

 

Adopted: 

 

 

     

City Clerk 
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Submitted by:
Nick Amberger, P.E. Engineering Department 

Sponsored by:
Mayor William S. Stimpson 

Purpose and Scope of Project:
To accept Hawkins Manor streets being named for city maintenance.  

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Street Maintenance Cover Memo 3/20/2024

REVIEWERS:
Department Reviewer Action Date
Engineering Amberger, Nick Approved 3/20/2024 - 4:52

PM
Legal Kern, Chris Approved 3/21/2024 -

12:39 PM
Mayors
Office Barber, James Approved 3/21/2024 - 2:03

PM
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AGENDA ITEM SUMMARY SHEET

Agenda of:3/26/2024

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
packet Cover Memo 3/21/2024

REVIEWERS:
Department Reviewer Action Date
City Clerk Gauthier, Lana Approved 3/21/2024 - 2:57

PM
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	Meeting Agenda
	March 19, 2024
	Request of Hargrove and Associates, Inc. for a waiver of the Noise Ordinance at Mardi Gras Park on May 30, 2024, from 5:00 p.m. - 8:00 p.m. (District 2).
	Request of Billy Mclain for a waiver of the Noise Ordinance at Medal of Honor Park on March 30, 2024, from 12:00 p.m. - 3:00 p.m. (District 6).
	Carolyn Greene - Comments about the need for fully accessible restrooms in the new Civic Center.
	Timothy Hollis - Offer solutions for youth violence prevention in Mobile.
	Pastor Valenia Green - Comments about homelessness and deprivation in Mobile.
	John Robb - Comments about planting trees in West Mobile to replace the dozens removed from the rights-of-ways.
	Diane McCaskey - Request that the Council submit a resolution to urge the State to accept federal summer EBT program funds.
	Austin Gerald - Speak in support of the return of Amtrak passenger rail service to Mobile.
	34-023 Ordinance to levy taxes for the tax year beginning October 1, 2024, and for successive years, on all real and personal property and intangibles located in certain areas within the corporate limits of the City of Mobile and to except from such taxes other areas within the corporate limits of the City of Mobile (sponsored by Mayor Stimpson).
	09-246 Allocate funds from Unassigned Fund Balance in the General Fund to Capital Improvement Fund, Capital Project Civic Center Projects (sponsored by Mayor Stimpson) (submitted by Relya McMillian, Capital Projects).
	08-247 Approve purchase order to Harrells, LLC for fertilizer for Azalea City Golf Course; $18,078.00 (sponsored by Mayor Stimpson) (submitted by John Paine, Purchasing Dept.).
	08-248 Approve purchase order to Noble Supply & Logistics, LLC for portable x-ray system and generator for MPD; $70,042.28 (sponsored by Mayor Stimpson) (submitted by John Paine, Purchasing Dept.).
	08-250 Approve purchase order to SHI International Corp. for 12 month subscription for Terranova cybersecurity training services for MIT; $23,425.00 (sponsored by Mayor Stimpson) (submitted by John Paine, Purchasing Dept.).
	08-251 Approve purchase order to Southern Emergency & Rescue Vehicle Sales, LLC for two ambulances for MFRD; $252,938.00 (sponsored by Mayor Stimpson) (submitted by John Paine, Purchasing Dept.).
	08-252 Approve purchase order to Sumuri, LLC for forensic computer workstation for MPD; $19,568.00 (sponsored by Mayor Stimpson) (submitted by John Paine, Purchasing Dept.).
	21-253 Authorize contract with CDG, Inc. for professional services for Municipal Garage above ground service tank; $69,975.00; (sponsored by Mayor Stimpson) (submitted by Marc Vassallo, Public Services Dept.).
	21-254 Authorize contract amendment #2 with Goodwyn Mills Cawood, LLC for master plan improvements at the Civic Center; $16,704,096.00 additional (sponsored by Councilmember Carroll and Mayor Stimpson) (submitted by Ricardo Woods, City Attorney and Carleen Stout-Clark, REAM Dept.).
	21-255 Authorize contract with McCrory & Williams, Inc. for Cypress Shores drainage improvements CEI; $80,000.00 (sponsored by Councilmember Reynolds and Mayor Stimpson) (submitted by Nick Amberger, Engineering Dept.).
	21-256 Authorize contract amendment #1 with Volkert, Inc. for Civic Center project management and site design; $ 5,577,031.00 additional (sponsored by Councilmember Carroll and Mayor Stimpson) (submitted by Ricardo Woods, City Attorney and Carleen Stout-Clark, REAM Dept.).
	37-257 Consider the application of Rodney Dozier to operate a shuttle service (submitted by Lisa C. Lambert, City Clerk).
	60-258 Authorize Settlement Agreement; MYMS, Inc. (sponsored by Mayor Stimpson) (submitted by Ricardo Woods, City Attorney).
	60-259 Authorize Settlement Agreement and Release of Claims; Reed (sponsored by Mayor Stimpson) (submitted by Ricardo Woods, City Attorney).
	60-260 Authorize Settlement Agreement and Release of Claims; Watts (sponsored by Mayor Stimpson) (submitted by Ricardo Woods, City Attorney).
	01- 263 Authorize contract with Global Spectrum, L.P., d/b/a OVG 360, to manage the Mobile Convention Center and Saenger Theatre (sponsored by Councilmember Carroll and Mayor Stimpson) (submitted by Ricardo Woods, City Attorney, and Carleen Stout-Clark, REAM Dept.).
	03-264 Reappoint Charles Hendry to the Electrical Examiners Board (sponsored by Councilmember Gregory) (submitted by Lisa C. Lambert, City Clerk).
	37-265 Recommend approval to the ABC Board for issuance of a Retail Beer/Table Wine (Off Premises Only) License to DP Two Stop; 2166 Wagner Street (sponsored by Councilmember Penn).
	37-266 Recommend approval to the ABC Board for issuance of a Special Events Retail License to Boat Show on the Bay; 2703 Battleship Pkwy. (sponsored by Councilmember Carroll).
	37-267 Recommend approval to the ABC Board for issuance of a Retail Beer/Table Wine (Off Premises Only) License to Jet 2; 1415 Dauphin Island Pkwy. (sponsored by Councilmember Small).
	37-268 Recommend approval to the ABC Board for issuance of a Retail Beer/Table Wine (Off Premises Only) License to Brothers Quick Stop; 375 Cody Road, N. (sponsored by Councilmember Gregory).
	46-269 Honorarily rename International Drive to "Honorary  Lee Dell Scarborough Drive" (sponsored by Councilmember Daves) (submitted by Lisa C. Lambert, City Clerk).
	58-270 Declare weeds noxious, Group 1655.
	58-271 Authorize removal of weeds, Group 1653.
	58-272 Assess costs for removal of weeds, Weed Lien Group 1646.
	60-273 Determine an appropriation to Scarborough Model Middle School serves a public purpose and approve payment (sponsored by Councilmember Penn) (submitted by Donna Bryars, Accounting Dept.).
	60-274 Determine an appropriation to Secret Scientist serves a public purpose and approve payment (sponsored by Councilmember Penn) (submitted by Donna Bryars, Accounting Dept.).
	60-275 Determine an appropriation to Hope Boxing Academy, Inc. serves a public purpose and approve payment (sponsored by Councilmember Penn) (submitted by Donna Bryars, Accounting Dept.).
	60-276 Determine an appropriation to Whitley Elementary School serves a public purpose and approve payment (sponsored by Councilmember Carroll) (submitted by Donna Bryars, Accounting Dept.).
	01-277 Authorize an interim management agreement for the Civic Center and consulting for new arena, with Global Spectrum, L.P., d/b/a OVG 360 (sponsored by Councilmember Carroll and Mayor Stimpson) (submitted by Ricardo Woods, City Attorney, and Carleen Stout-Clark, REAM Dept.).
	01-278 Authorize agreement with Innovative Training of Youth, Inc., d/b/a STEM NOLA, for Parks & Rec. Dept.; NTE $189,000.00 (sponsored by Mayor Stimpson) (submitted by Kim Carmody, Parks & Rec. Dept.).
	08-279 Approve purchase order to Cellebrite, Inc. for annual renewal of forensic software for MPD Cyber Division; $366,445.52 (sponsored by Mayor Stimpson) (submitted by John Paine, Purchasing Dept.).
	08-280 Approve purchase order to Howard Industries, Inc. for replacement projectors and system for National Maritime Museum; $25,078.00 (sponsored by Mayor Stimpson) (submitted by John Paine, Purchasing Dept.).
	13-281 Authorize change order and contract amendment with Thompson Engineering, Inc. for Zeigler Blvd. (Athey - Forest Hill); $154,479.00 increase (sponsored by Councilmember Gregory and Mayor Stimpson) (submitted by Nick Amberger, Engineering Dept.).
	21-282 Authorize contract with Geotechnical Engineering Testing, Inc., for geotechnical investigation and materials testing services for design of new construction of Civic Center; $182,500.00 (sponsored by Councilmember Carroll and Mayor Stimpson) (submitted by Carleen Stout-Clark, REAM Dept.).
	23-283 Accept right-of-way deed for Halls Mill Road and Demetropolis Road intersection improvement (sponsored by Councilmember Reynolds and Mayor Stimpson) (submitted by Jennifer White, Traffic Eng. Dept. and Carleen Stout-Clark, REAM Dept.).
	45-284 Accept "Hawkins Manor Streets" of Hawkins Manor for City maintenance (sponsored by Mayor Stimpson) (submitted by Nick Amberger, Engineering Dept.).
	41-285 Call for public hearing to consider the application of Sonia Jordan to operate a shuttle service (scheduled for April 9, 2024).

