




Service Contracts over $15,000, subject to Ala. §41-16-50 
et seq. (1975) 
 

City of Mobile 
 
 

Project: 
 

 
AGREEMENT 

 

THIS AGREEMENT made and entered into this ____ day of 
________________, 20__, by and between THE CITY OF MOBILE, by its 
Mayor, (hereinafter "City") and Secor Enterprises, Inc, (hereinafter 
“Provider”), a for profit company organized under the laws of the State of 
Alabama and qualified to do business in Alabama.      
 
WITNESSETH, that this Provider and the City, for the considerations stated 
herein, agree as follows: 
 
ARTICLE 1.   Scope of the Work. To provide right of way mowing and 
edging of Knollwood Drive from Government to Grelot Road, frequency 
and lump sum cost or unit price of the work are as set out in Exhibit A, the 
bid proposal, which is attached to this Agreement and incorporated by 
reference herein. 

 
ARTICLE 2.   Insurance:  For the term of this Agreement, Provider shall 
acquire and maintain, in full force and effect, the following liability and 
comprehensive insurance issued by a company licensed and qualified to do 
business in the State of Alabama, which such insurance shall name the 
City of Mobile as an additional insured, and shall attach to this Agreement, 
as proof thereof and as Exhibit B, a certificate of insurance(s) issued by an 
agent licensed and qualified to do business in the State of Alabama: 
 

a. General Liability insurance – public liability 
including premises, products and complete 
operations. 



(1) Bodily injury liability: 
$250,000 each person 
$500,000 each occurrence 

(2) Property damage liability - $100,000 each 
occurrence. 
Or, (in lieu of (1) and (2) above 

(3) Bodily injury and property damage combined – 
$500,000 per occurrence 
 

b. Comprehensive – Automobile Liability Insurance 
including owned, non-owned, and hired vehicles. 
 
(1) Bodily injury liability: 

$250,000 each person 
$500,000 each occurrence 

(2) Property damage liability - $100,000 each 
occurrence. 

(3) Or, (in lieu of (1) and (2) above) 
Bodily injury and property damage combined – 
$500,000 per occurrence 
 

If the certificate of insurance referenced in this Agreement does not evidence 
insurance of owned vehicles, said certificate and this sentence shall evidence 
the Provider’s covenant that it does not own any vehicles and that it will not 
purchase or obtain any vehicles during the term of this Agreement.  Said  
certificate shall require that said insurance coverage will not be altered or 
terminated unless the City shall have been given written notice of such 
alteration or termination delivered to the City not less than thirty (30) days 
before the effective date of such alteration or termination. 
 
  c.  Professional liability insurance  
 
Provider shall provide a certificate of professional liability insurance 
coverage naming the City of Mobile as an additional insured.  Coverage 
shall be, at a minimum, $1,000,000.00 per event. 
 
ARTICLE 3.  Breach of Contract:  In the event of any breach or apparent 
breach by Provider of any of its obligations under the terms of this 
Agreement, the City has the right to terminate the Agreement and pay ionly 
for work successfully performed.  In the further event that City shall engage 



the services of any attorney to protect or to enforce its rights with respect to 
said breach or apparent breach, then and in those events, Provider agrees to 
pay and to reimburse any and all reasonable attorneys’ fees and expenses 
which City may incur with respect to City’s enforcement of this Agreement; 
regardless of whether said attorneys’ fees and costs shall be incurred in 
connection with any litigation or in connection merely with advice and 
representation provided without litigation. 
 

ARTICLE 4.  Indemnification:  Provider agrees to indemnify and hold the 
City, its elected officials, officers, agents, and employees, whole and 
harmless from all costs, liabilities and claims for damages of any kind 
(including interest and attorneys’ fees) arising in any way out of the 
performance of this Agreement and/or the activities of Provider, its 
principals, directors, agents, servants and employees in the performance of 
this Agreement, for which the City is alleged to be liable.  In the event that 
the City, through no fault of its own, is made a party to any lawsuit or legal 
proceeding arising in any way from this Agreement or any activities 
conducted pursuant thereto, Provider hereby agrees to pay all of City’s costs 
of defense, including but not limited to all attorneys’ fees, court costs, expert 
witness fees and other expenses, through trial and, if necessary, appeal.  This 
section is not, as to third parties or to anyone, a waiver of any defense or 
immunity or statutory damages cap otherwise available to Provider or City, 
and these defenses and matters may be raised in the City’s behalf in any 
action or proceeding arising under this Agreement. 
 
ARTICLE 5.  Entire Agreement:  This Agreement is the final expression 
of the agreement between the parties, and the complete and exclusive 
statement of the terms agreed upon, and shall supersede all prior 
negotiations, understandings or agreements.  There are no representations, 
warranties, or stipulations, either oral or written, not contained herein. 
 
ARTICLE 6.  Governing Law and Venue:  This Agreement shall be 
governed by the laws of the State of Alabama, and the venue for any actions 
arising out of this Agreement shall be a court of proper jurisdiction in 
Mobile, Alabama. 
 

ARTICLE 7.  Licenses, permits, etc.:  Provider shall obtain, at its own 
expense, all necessary professional licenses, permits, insurance, 
authorization and assurances necessary in order to abide by the terms of this 
Agreement.  See Exhibit C which is attached hereto and incorporated by 
reference herein. 



  
ARTICLE 8. No Agency Relationship Created:  Provider, in the 
performance of its operations and obligations hereunder, shall not be deemed 
to be an agent of the City but shall be deemed to be an independent 
contractor in every respect and shall take all steps at its own expense, as City 
may from time to time request, to indicate that it is an independent 
contractor.  City does not and will not assume any responsibility for the 
means by which or the manner in which the services by Provider provided 
for herein are performed, but on the contrary, Provider shall be wholly 
responsible therefore. 
 
ARTICLE 9.  Nondiscrimination: Provider shall comply with all Federal, State and 
local laws concerning nondiscrimination, including but not limited to City of Mobile 
Ordinance No. 14-034 which requires, inter alia, that all contractors performing work for 
the City of Mobile not discriminate on the basis of race, creed, color, national origin or 
disability, require that all subcontractors they engage do the same, and make every 
reasonable effort to assure that fifteen percent of the work performed under contract be 
awarded to socially and economically disadvantaged individuals and business entities. 
 
ARTICLE 10.  Method of Payment:  Provider shall provide two copies of any invoice, 
upon satisfactory completion of service, as verified by written statement of the 
department(s) to which service was provided, to the Accounting Department, City of 
Mobile, 205 Government Plaza, Mobile, AL 36602, or P. O. Box 389, Mobile, AL.  
36601 
 
ARTICLE 11. Termination of Contract: The City or Provider may terminate the 
Agreement upon thirty (30) days’ written notice.  Notice from the City shall be mailed to 
the address provided by the Provider on this form.  Notice to the City shall be addressed 
to ATTN: Purchasing Agent, City of Mobile Purchasing Department, South Tower – 
Room 408S, 205 Government Street, Mobile, AL  36602, or P. O. Box 1948, Mobile, AL  
36633.  The City shall not be liable for payment to the Provider for lost profit or 
damages, as the result of its termination of the Agreement.   
 
ARTICLE 12. Assertion of Rights:  Failure by the City to assert a right or 
remedy shall not be construed as a waiver of that right or remedy. 
 
ARTICLE 13. Notices:  Notice for the City shall be mailed to: 
 
Purchasing Agent 
City of Mobile 
4th Floor, South Tower 
205 Government Street 
Mobile, AL 36602     
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