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May 22,2018

VIA EMAIL: iohn@cilyofnrobile.or$
It/{r. John J. Olszewski
Real Estate Officer
City of hlobile
P.O. Box 1827

Mobile, AL 36633

Engagement to represent City of Mobile on Project No. STPMB-7508(600)
McGregor Avenue from Airport Blvd, to Dauphin Street

Following up on our recent discussions, I write to confirm the terms of my

engagement to represent the City of Mobiie ("City") in connection with the acquisition of

the tracts needeci for the above referenced project. This representation may include the

acquisition of tracts by deed and other work in connection therewith, proceedings in

probate court, circuit court, and appellate courts, if necessary.

I understand that the City will be the lead acquiring authority. However, because

the project is partially federally funded, the Alabama Department of Transportation
('ALDOT') will exercise oversight of our activities, This may include adherence to

applicable State and federal acquisition regulations and policies, and approval of our
recommendations concerning amounts to be paid to acquire tracts by agreement and to

settle tracts which proceed into litigation. Likewise, payment of fees and expenses in

connection with this representation will be governed by ALDOT's Standard Schedule of
Attorney Fees for Right-of-Way Acquisition (Revised August 2012) which are attached

hereto and incorporated herein by reference.

ONES M
WALKER

Re
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Dear John:



Mr. John J. Olszewski
Real Estate Officer
City of Mobile
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ln light of my experience in condemnation matters, including working on many

projects with ALDOT, I will be the attorney primarily working on this project. However,

other attorneys andior paralegals in my firm may assist. The fees of all attorneys and

paralegals who work on this matter will be governed by ALDOT's Standard Schedule

referred to above.

Our statements for fees and services generally will be submitted monthly. I

understand and agree that our statements will be submitted to the City, which in turn will

be submitted by the City to ALDOT; ALDOT will pay the City, which in turn will make

payment to my firm.

I trust that you concur that the terms of this representation as set forth above are

consistent with our discussions and agreeable. lf that is correct, please execute or have

the appropriate City official execute in the space provided below.

John, I look fonarard to working with you and other representatives of the City on

this project. Of course, if you have any questions or require anything further please do

not hesitate to call.
Cord

A.

For the Firm

-KAW/bj

Encl.

The terms of the representation as set forth above are agreed

CITY OF MOBILE, ALABAMA

By:

As its:

{ M8308746. l }
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ALABAMA DEPARTMENT OF TRANSPORTATION
STAI\DARD SCHEDULE OF AT'fORNEY FEES

F'OR RIGHT OF WAY ACQUISTTION

I. TITLE OPINIONS:

Compensation in the amount of $375.00 per tract. All title opiniors shall cover a
sixty (60) year period.

Upon the request of ALDOT, a complete abstract may be prepared and will be

reimbursed at the cost of preparing the abstract, plus ten (10) percent.

In those instances where it becomes necessary to update the title certificate, a fee
of $ 100.00 may be charged.

2. CLOSING:

Closing costs shall be compensated at $500.00. Closing costs include, but are not
limited to, ali forms required by ALDOT, the taking of acknowiedgements on

deeds, mortgages, and other documents, deiivery of checks, and recording of
deeds and other documents. A fee of $75.00 may be charged for obtaining a

rslease on each mortgage, lien, and other encumbrance, curative work, affidavits,
certificates or similar documents.

3. CONDEMNATION IN PROBATE COURT:

A fee of $250.00 per tract for filing the petition, up to and including the first five
racts in any one petition, shall be paid.

A fee of $100.00 per tract for all tracts over five in one petition shall be paid.

The work in Probate Court and payment allowed under this section includes all
actions and matters (except as noted in Section 4 below) necessary to complete the
acquisition of right of way and the making of the final order of condemnation in
Probate Court.
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This covers receipt and preparation of all documents, written pleadings and filings
in Probate Court, including the Lis Pendens, Commissioners Report and Final
Order; all necessary notices to parties having an interest in the property; all
matters, documents and other items pertaining to service of process; and all other

I
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documents and papers prepared or filed to complete the proceedings through title
acquisition.

The attomey may be paid at the appropriate hourly rate for necessary

consultations, including telephone conversations, actually held by the attomey

with ALDOT persorurel only, provided the time is fully documented and properly
invoiced with the names of ATDOT persorurel consulted and the time spent set

forth in the invoice. No payment will be made for telephone conversations in
which ALDOT personnel are requesting or discussing performance of the

attorney. No payment will be made to the attomey for consultation with anyone

with respect to any matter unless first approved in writing by ALDOT.

4. TRIAL WORKINPROBATE COURT:

5. APPEALS TO CIRCUTT COURT (PRE.TRIAL AI\D TRIAL):

An hourly rate of$125.00 shall be paid for representation in Circuit court.

An hourly rate of $115.00 shall be paid for out of court work, including but not
limited to, research, case preparation, conferences and telephone calls.

The time spent in the preparation of a case in Circuit Court should be fully
documented in the offrce records of the attomey and in the records of the Division
which is utilizing the attomey's services so as to support final billing.
Compensation for research and study of the law shall be pre-approved upon
written request of the attomey stating the reasons for the request.
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An hourly rate of $120.00 shall be paid for representation in Probate Court

including, but not limited to Commissioner's Hearings.

An hourly rate of $110.00 shall be paid for out of court work including but not

limited to, research, case preparation, conferences and telephone calls.

Except for the items set forth in Sections 1, 2, 3 and 4, no additional palments will
be made in connection with properry acquisition up to and through Probate

proceedings unless approved in writing by Chief Counsel.

The time spent in the preparation of a case in Probate Court should be fuliy
documented in the office records of the attorney and in the records of the Division
which is utilizing the attomey's services so as to support final billing.
Compensation for research and study of the law shall be pre-approved upon

wdtten request of the attorney stating the reasons for the request.
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6. POST TRIAL AN'D EXTRAORDINARY MOTIONS

An hourly rate of $120.00 per hour shall be paid for post-trial and extraordinary
motions. Post trial and extraordinary motions must be pre-approved upon written
request of the attomey stating the reasons for the request.

7. TRIAL ST]MMATION AND OPINION REGARDING APPEAL;

$65.00 (Required for all cases.)

8. APPEALS TO SUPREME COURT:

An hourly rate of $135.00 per hour not to exceed $5,400.00 shall be paid for
appellate work.

Should an appeal involve an extraordinary or difficult issue, contain an extremely
large amount of testimony and a large number of pre and post trial motions, the

base hourly rate may be increased upon request of the attomey and approval of the

Chief Counsel. A written request must be made to the Division by letter before

filing the appeal. Failure to timely request a rate increase waives the right to
request a rate above the base appeliate rate.

9. TRA\EL COSTS

Alt time for travel outside the attomey:s county of residence shall be billed at one-

half the appropdate hourly rate plus the mileage rate as approved by the State

Comptroller. No travel costs within the attorney's county of residence are

reimbursable.
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